BOSTON PROPERTIES LIMITED PARTNERSHIP
¢/o Boston Properties, Inc.
800 Boylston Street, Suite 1900
Boston, Massachusetts 02199

February 22, 2012

Mr. Robert Healy

City Manager

City of Cambridge

795 Massachusetts Avenue
Cambridge, Massachusetts 02139

Re: Cambridge Center

Dear City Manager Healy:

This letter is to respectfully request that the modification of the two open space restriction
covenants described below be placed on the City Manager’s Agenda for transmittal to the City
Council at the meeting scheduled for February 27, 2012.

This request is being made in order to allow for the construction of a new connector
building containing approximately 25,000 square feet of gross floor area between the existing
buildings located at Four and Five Cambridge Center. As will be discussed in greater detail
below, the construction of this new connector building will require the modification of two
existing open space covenants, resulting in an 18,147 square foot reduction of the public open
space created by those covenants. However, the term of these covenants would be extended in
connection with these modifications for an additional 28 years from the current expiration date of
2022 until 2050. In addition, a new 47,000 square foot urban park would be created as part of
this process pursuant to an open space covenant with a duration of 40 years, for a net gain of
28,853 square feet of public open space in the Cambridge Center area. ’

By way of background, Four and Five Cambridge Center are part of Boston Properties’
Cambridge Center development,' which began in 1979 when Boston Properties was designated
as the “developer of record” for a portion of the Kendall Square Urban Renewal Area under the
Kendall Square Urban Renewal Plan. The Urban Renewal Plan was adopted by the City of
Cambridge in 1965 in order to facilitate redevelopment within the 42-acre project area and

' Four Cambridge Center is owned by BP Four CC LLC, an affiliate of Boston Properties Limited Partnership.
Five Cambridge Center is owned by BP Five CC LLC, also an affiliate of Boston Properties Limited Partnership.
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eliminate the blighted conditions and urban decay that had previously characterized the area. In
furtherance of that goal, the City adopted Article 14 of the Cambridge Zoning Ordinance to
specifically govern land use and development within the so-called “Mixed-Use Development
(MXD) District of the Urban Renewal Area (a plan showing the MXD District as provided in
Article 14 of the Zoning Ordinance is attached hereto as Exhibit A) in which the Cambridge
Center development is located. Since its original designation in 1979, Boston Properties has
completed a total of fourteen buildings and three parking garages within Cambridge Center as
part of a master planning effort with the Cambridge Redevelopment Authority, with input from
the City Council, Planning Board, Community Development Department and other municipal
boards and neighborhood groups. The Cambridge Center development is shown on Exhibit B
attached hereto.

The construction of the connector building that is the subject of this letter request is part
of a larger project being undertaken in connection with the leasing of approximately 300,000
square feet to Google, Inc. in the buildings located at Three, Four and Five Cambridge Center.’
Google is currently a tenant at Three and Five Cambridge Center, but has outgrown its existing
space and is looking to create an urban campus configured in a manner to facilitate its work
processes, enhance its unique culture and help attract the best candidates for its workforce. The
ability to expand into Four Cambridge Center and connect Google’s leased premises in the three
buildings is an essential component of Google’s campus plan, without which Google has
indicated that it will have to look elsewhere to meet its space needs. We believe that our ability
to retain Google will have significant benefits for the City of Cambridge and its residents,
businesses and other community organizations. Google is of course an innovative technology
company that is a natural fit in the knowledge-based economy of Cambridge, but at the same
time offers an element of economic diversity at a time when much of the City’s commercial
growth has relied on the biotechnology sector. In addition, Google has been an active participant
in the Kendall Square business community and has been involved with the promotion of science,
technology, engineering and math (STEM) education in Cambridge schools. In short, Google is
a valuable corporate citizen and is a key contributor to the atmosphere of excitement and
progress that exists in Kendall Square today. It is our hope that the growth of Google in

Cambridge will enable the City to realize economic and community benefits for many years to
come.

In addition to being‘ located on the Four and Five Cambridge Center properties
themselves, a portion of the connector building between Four and Five Cambridge Center would
be constructed over the existing garage facility known as the Cambridge Center East Garage.’

? Three Cambridge Center is owned by Three Cambridge Center Trust, of which Boston Properties Limited

Partnership is the sole beneficiary.

® The Cambridge Center East Garage is located on property owned by Two Cambridge Center Trust, of which
Boston Properties Limited Partnership is the sole beneficiary. Two Cambridge Center Trust ground leases the
garage site to BP East Garage LLC, an affiliate of Boston Properties Limited Partnership.
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The location of the connector building is shown on Exhibit C attached to this letter. The Four
Cambridge Center property is subject to an Open Space Restriction Covenant dated August 6,
1982 and recorded with the Middlesex South District Registry of Deed in Book 14692, Page 111
(the “Four CC Covenant™), a copy of which is attached to this letter as Exhibit D. The East
Garage property is subject to an Open Space Restriction Covenant No. 2 dated September 25,
1986 and recorded with the Registry in Book 17438, Page 57 (the “East Garage Covenant™), a
copy of which is attached to this letter as Exhibit E. The Four CC Covenant and the East Garage
Covenant are sometimes hereinafter referred to collectively as the “Covenants.” The Covenants
were put in place in order to comply with the provisions of Section 14.42 of the Zoning
Ordinance, which requires that a minimum of 100,000 square feet be reserved or designated as
public open space for public use and enjoyment within the MXD District. Section 14.42
specifies a number of methods for creating the requisite amount of open space, including
“dedication, by covenant or comparable legal instrument, to the community use of the residents.
lessees and visitors to the District for reasonable amounts of time on a regular basis.”

As shown on Exhibit C, the connector building would be constructed over portions of the
Four Cambridge Center and East Garage properties that are subject to the Covenants.
Accordingly, the Covenants would need to be modified in order to allow for the connector
building to be located in these areas. Attached as Exhibits F and G are proposed modifications to
the Covenants, together with a recordable plan showing the modified areas subject to the open
space restrictions (attached hereto as Exhibit H). The result would be a reduction in the amount
of open space under the Four CC Covenant by 6,494 square feet (from 13,565 square feet to
7,071 square feet) and a reduction in the amount of open space under the East Garage Covenant
by 11,653 square feet (from 29,222 square feet to 18,269 square feet), for a total reduction of
18,147 square feet (from 43,487 square feet to 25,340 square feet).

In consideration of the modification of the Covenants and the reduction in open space
Boston Properties Limited Partnership, together with the Cambridge Redevelopment Authority,
is proposing the following:

1. the extension of the current expiration date for the dedication of the remaining
open space on the East Garage roof to the public from August 5, 2022 to August
5, 2050 (as stated in Section 2 of the modifications attached as Exhibits E and F) ;
and

2. the creation of a new at-grade urban park (as shown on Exhibit I attached hereto)
on a parcel of land owned by the Cambridge Redevelopment Authority at the
corner of Binney Street and Galileo Galilee Way adjacent to the “Innovation
Boulevard” project funded by the Massachusetts Department of Transportation,
which would be dedicated as public open space for a period of 40 years by the



covenant attached hereto as Exhibit J and which is more than twice the size of the
area that is being impacted by the Google plan (approximately 47,000 square feet
being added by the creation of the new park versus 18,147 square feet being
removed as part of the reconfiguration of the East Garage roof park to
accommodate the connector building).

There are currently 133,733 square feet of publicly dedicated open space in Cambridge Center.
This plan will increase the overall amount of publicly dedicated open space to 162,586 square
feet (even after taking into account the 18,147 square feet that would be removed from the
rooftop park on the East Garage), and will add an exciting new amenity to the project area that
will be closer and more easily accessible to the neighborhoods surrounding Cambridge Center.

The Four CC Covenant provides that it may be modified by a majority vote of the City
Council with the approval of the grantor and the ground lessee of the East Garage. The East
Garage Covenant similarly provides that it may be modified by a majority vote of the City
Council with the approval of the grantor and the ground lessee of the East Garage. This letter is
to respectfully request that the proposed modifications to the Covenants be presented to the City
Council by the City Manager.

Please do not hesitate to contact us should you require any additional information in order
to process this request. In the meantime, thank you for your attention.

BOSTON PROPERTIES LIMITED
PARTNERSHIP

By:  Boston Properties, Inc., its general partner

By: /Wi chael A [Caud?v(«uf”ﬂ«/ Wi
Name: Michael A. Cantalupa
Title: Senior Vice President

[signatures continued on next page]



BP FOUR CC LLC, owner of Four Cambridge Center
(as successor-in-title to Four Cambridge Center Trust under the Four CC Covenant)

By:  Boston Properties Limited Partllefship, its sole member

By:  Boston Properties, Inc., its general partner

By: M phad A < (G fatupn [ui 4~
Name: Michael A. Cantalupa !
Title:  Senior Vice President

BP EAST GARAGE LLC, ground lessee of the Cambridge Center East Garage
(as successor-in-title to First Cambridge Center Parking Trust under the Covenants)

By:  Boston Properties Limited Partnership, its sole member

By:  Boston Properties, Inc., its general partner

By: Miciael A Z&ubm%/wzw
Name: Michael A. Cantalupa
Title: Senior Vice President

TWO CAMBRIDGE CENTER TRUST, ground lessor of the Cambridge Center East Garage
(as successor-in-title to Four Cambridge Center Trust under the East Garage Covenant)

By Ml A (dufulispe fuuc
Michael A. Cantalupa, for '
himself and his fellow Trustees




EXHIBIT A

Plan of MXD District
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EXHIBIT B

Cambridge Center Plan
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EXHIBIT C

Plan of Connector Building
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EXHIBIT D

Four CC Covenant
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Opon_Spaca Restriotion Coveanant

This Covenant s mada thiaéfﬁa day of August, 1982, by David
Barrott, Bdwvard H. Linde, and Movtimer B, Zuckerman, as Trusteed
of FOUR CAMBRIDGE CENTER TRUST uv/d/c dated June 35, 188l and
roserded with Middlesex Seuth plseriet Reglastey of Deeds 1n Book
14355, Pago 372, as amended by instrument dated Juna 25, 1982 and
recorded with sald Deeds in Book 14674, Paga 36 (the towantor'),

WIINESSEESH:

WHEREAS, $he Granter is the ewner in fee of two (2) parcels
of land in Cambridge, Massachusetts, (1) the first containing
41,237 seguare feet, more &¥ 1ess, and shown as Trae® 17 on a plan
ontitled "Subdivioion Plan of Land in Cambridgs, Mass.' dated
cctobar 18, 1981, prepared by Allen & Demurjian, In¢. (the
wgubdivisien Plan'), which Subdiviplon Plan ia recorded with sald
Doads ag Plan No. 1407 of 1981, and alme shown as Tract 1T on a
plan ontitled "Easement Plan of Land in Cambrildge, Mass. ! dated
oetobor 15, 1981, vevised May 17, 1982, prepared by Allen &
Demurjian, ing. {theo "Easement plan®), which Easement Plan consiste
oé ¢hres (3) sheets and {8 recorded harewith, and (i1) the second
contalning 37,300 sguare faat, moye or less, and shown as Tract
111 on beth th@‘Subdiviai@n Plan and the Easement Plan; and

WHEREAS, included within said Tract 11 is Lot 3 as shown on
Land Court Plan Ne, 4356C; and

WHEREAS, included within =zald Trast 111 is Lot 2 as shown on

said Land Court Plan Ne. 4356C: and
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WHEREAS, David Barrabi, Edwéwd H. Linde ond HMortiman B.
Zuekarman, a8 Trustess of FIVE CAMBRIDGE CENTER TRUST w/fd/t dated
Septomber §, 1979 and recorded with said Deeds in Book 13978,

Page 349, as amended by dnserument doted June 28, 1982, nnd
recorded with sald Deeda in Book 14674, Page 38 {("Five GCEY) is
the owaer in fes of a parcel of land in Canbridge, MasgachuBeTea,
containing ¢3,849 sguexe f£est, more oFr legs, ond shown as Tract I
on both the Subdivisien Plon and the Basement Floaj a3

WHEREAS, David Baryatt, Edward Linde and Mortimer B. Zuckerman,
am Trusteas of FIRST CAMERIDGE CENTER PARKING FTRUST u/d/t dated
June 25, 1981 and recovdsd with seid Deeds in Beok 14355, Page
382, as smendsd by instrument dated June 25, 1982 and rocorded
with gald Deeds in Boek 14674, Page 39 {("Fivot Parking Tyust") e
the holdey of the lesses's int@régﬁ'in a loase dated the dato
herasf, of Tract 11 (and certaln appuftenaﬁt zighte and easements)
from Four €CT, an lessor (the "Ground Lease"), o metiee of which
is recorded herewlth; and

WHEREAS, pursuant te the terms ofi (1} thet sexrtaln Supple-~
maptal Land Dispositien Contract dated Dacembeyr 22, 1981, as
%pand@d by a Fivst Amendmont to rand Dispositien Contrast dated
the date heveef (the "Tract I1 LDET) between the Cambridge
Radevaelepment Autherity (tha "ERA") and the Grantor's bemeficiary,
Four Cambridge Center Properties {formorly known as Canbridge
Center Properites 11 and hereinafter "Four CEP"Y; (2) that eeortaln
Supplemental Land Dippositien Contract dotad Docembaer 22, 19281,
as amended by Assigoment of and Amendment to Land Disposltien

Agroement dated the date heraof (the "Traat 111 LDEY) botween the

wle
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CRA, Cambridge Caonter Asasclatea, and Four GOP; (3) thaw

Zamement Agreoment dated the date heveof (the Ipagement Agreement)
botweeli Five CET and Oranter, which Bagement Agresmeit Lo vaaorded
woreowith; (4) tha Ground Loaza) (3} the plans and spacifications
1igted and jdentifiecd in Schedule A te the Tract 11 Lhe (the
"guilding Plana"); and (6) the plana and specificatiens liasted
and identified in Schedule A to the Tract LTI LDG {the "Garage
plans"), certain effice bullding, patall, recreational, garage,
and loading deock facility improvements have bean and will ba
constructed on Tracts I, Il and III; and

WHEREAS, pursuant to the Zoning prdinance for tha Clty of
combridge, dated Octeber, 1980 {the "Zening Ordinance’), Teasts
I, 11 and III ave 1ocatod within the Cambridge Center Mixed Usg
Developmont District (the "MXD Distriet”); and

WHEREAS, Seoetlon 14.42 of the éoning Ordinance requlves that
a minimum of 100,000 square fest within the MMD District be
venorved or deslgnated ms public open space; and '

WHEREAS, pursusnt to the Trach 717 LDE, a portion of the
voof of the improvaments ©o be connstructed thersunder (which
%@pr@vemmntg, in thely tetality, are hereinafiey veferrad Lo &8
tho "Improvements") le Lo be sonstructad as open space, as defined
in Séction 14.41 of the Zoning Ordinance; and

WHEREAS, such portien of the roef araea of the Improvemants
{tha "Open Spase Area") eontains 13,565 squave feet, moye oF
less, and is shown ag paree)l B on the FBagement Plan {Sheat 3 of

3y; and

~8e
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WHEREAS, in tho Basement Agé@@m@nt, Flve CET granted Lo the
erantor, ond its suceossora and nsoigns, on casement and wight of
upe, 15 common with others, evar, eheough, and acsoss the Aeeess
Easement avea, the Additlenal Building and Feundation Bosement
avan, and the Addicienal Aceass Eagoment area, all as deflned in
tho Eapement Agraement, for #he purpose of providing, inter alia,
padestrian ingress and ogress betwesn and ameng sald hAeeaus
Eopemant area, sald Additienal Building and Foundation Eassment
araa, oald Additieonal Accass Eapement area, the stalrways and
elavaters and soof area (shewn as Pareels A and B on the Easemant
Pilan (Sheet 3 of 3)) conptructed ap part of the IMpreovenents
{which are zeferred to i the Sosement Agrecment as the YGarage
improvements”) and batwesn Sixth Streot and the easterly boundawy
of Parcel B ag shown en the Easamént 2lan (Sheet 1 of 3); and

WHEREAS, in order te £ulgfidl %ﬁa vaeuirenents of the Trackt
17 LDE and the Tract III LDC and to racolve coztificates of comp-
letion thereunder, the Granter wishes te dedicato the Open Spaca
Araa @s public open space puzpusnt te Sestien 14,424 of the
Zoning Ordinanse and to geant vaéi@us wlghts and cosements te
pg@vid@ access therete and between sald sixth Street and the
e;st@rly boundary of sald Parcel D as aforasald;

NOW, THEREFORE, ©he Crantor nereby impesas the f£ollewing
repteiction on tha Open Space Arad pnd assumee the follewing
obligations in connectlon eherawlths

Tha Open Space Area shall ba used enly: (1) ®e provide
Light and aiy to the Improvenentn; ond {2) fox scenic, recrea~

wional, oy similar purposas. The Open Space Area shall be opan

e
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and avallable te the community Q@@ of rasldeants and lessess of,
and visitors ©o, the MMD District, seven days 2 waal, during the
poriod commancing one hour after gunrica and ending one hour
before sunset; provided that Grantor oF Filrat Pavking Trust may
{a) aftor 15 daya' prier written neotice %o tha @ity Manager of
t¢he ©iky of Cambyidge, or his suscessor or dasignes, adept reason=
able rules and regulations for purposes of safety and gecurlty Lo
poroens and proparity, with respect to the use and operation of
the Opon Space Avea, which zules and regulationa may, intey azlia,
modify the days and heurs during which the Open Fpace Area shall
e opon and avallable foy communlty usge 28 aforesald; and (b)
adept much additional rules and regulations as may ba approved by
pald Givy Manager, er his suceessor or denlgnes, which appreval
shall not be unraeasonably withhalé oy delayed. The notlee o
pald €ity Manager hezeinabeve zequiéad muet peat forth the proposed
ruleos and regqulatiens, a brlef explanation of the reason for sueh
rules and regulations, the proposed effective date of puch wules
and wegulatdensa and an effgr ©o meat with said Clty Managss, o
nis suecepser of designea, to discuss guch rales and regulations.
T@e Grancor oy First Parking Trust, as the case may be, shall use
raasonable offorts te so consult with sald City Managed, o¥ his
succenpor or designes, at least 10 days prier to the dmplenentation
of such propesed rules and regulatlons.

Providad, further, that no such rules and regulations shall
ba valid 1£ they are at varlange with the veguirements of sald
Section 14.424 of tha Zoning ordinance that the Open Space Area

be epen and avallable ©to tha communlty use of the resldaentas,

=Bo




E e e

[
Wi

S BB RazZPET LD

lapsecn ond visiters to the MBL ﬁistzi@t for reasonnbla emeunts
of wime on a regular Hasis.

Further ond agaln, subjest we vules and ragulatiens whieh
may be adepted as afereosald, tﬁ@ Granter covonanto that pueh
sasldents, lossees and wvigdeers mhall be sntitled te wso palé
Aecogs Easemeant area; nald additieonal Bullding and Foundatien
Eapement araa, said Addieional Access Easement orad, the portion
of Teaet 111 bounded ond described ne follews: Begluning on
Broadway ab the aasterly cow¥ner of Tract No. 11l ap shown en the
Zasamant Plan (shest 3 of 3), thenee 3 05°=30"=83" W, tuenty-saven
and 33/100 (27.33) feety thenes N 84°=-29'=07" W, swantyefive (25)
faet; thense N 059-30'=53" £, twenty (20) feot: theneeo
N 84°-29'-07" W, thizty (30) foet; thence N 959-30°=53% B, olghteen
and 08/100 (18.08) feet; shenee N 849-29'-07" W, forty-five and
91/100 (45.91) feet; chence N @5@aé@°cg“ g, twenty-eight and
02,100 (28.02) £oot; chenea S 60°-30'=18" B, ninety-five and
40/100 (95.40) faet ©o the point of beginning {the "Broadway
aecess"), and all seairways and elevators conpirueted ns pRYE of
the Inprevements and laading to the roof of the IRprovements,
tgq@ther with such rights of pRssage acroas that porbtion of the
roof mres of the improvemants whieh 3o shown aB Pavreel A on the
Eagement Plan (Sheet 3 of 3), ns may be roapenably recuired, all
for the sela and sxclusive purposa of providing pad@aérima ingreas
and egraess (1) te and freom the Open Space MEsd, and (31) betveen
sinth Btreet and the sasterly boundayy of parecal B and batween
Brondway Street and the nertherly boundazies ef gageels A & B a8

ghown on the Easement ?lan {Shest ) of 3).

.—_-:6::
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The aforesald r@mtximﬁi@n fagarding tha.usa @ﬂd anjoymeni of
tha Open Space Avea, the Improvements and the accass ways ralatlng
shoreto shall bu a burden en sald Trasts I, Il and 171 apd shall
run € the bonafis of, and shall bo enforeeakle by, the Gley of
Cambridga.

Tha Granteor covenants and agrmes te Keep in effeect, ov causa
to bo kopt in effect, at all times, public liebility insuranea
naming the City of Cambridge and the CRA as parties insured, with
limits of not lasa than $32,000,000/$5, 000,000 agalnst claims fow
jnjury to or death of one ov mora than one person, not less than
500,000 for proparty damage and not less than $50,000 fer m@di@ai
paymants (o such greatar J4mits as said City Manager, or his
muccessor or designee, oy the CRA, oF its sBuccessor publie body
may veasonably vequost from time to tima) due to allaged incildents
peeurring on or about tha Opan Spacé Avea of the other areas o
be opon and mvailable for community use pursuent to the terms
hereof, Upen written regueat ehovefor, the Granter shall pronptly
furnish, oy cause o be promptly furnished, €6 the CRA and the
glty of Cambridge avidencs, rengonably satisfactery to the GRA
apd the City of cambridge, that the aforasald insurance is belng
mgintain@d,

The Grantor covenants and agreas o maintain, er cause o be
maintained, the Open Space Area and all improvements therete
{including, without iimitation, landscaping) and all means of
accegs to sald Open Space Area and/or between Sixth Syraat and
the easterly boundary of parcel B and/or betwean Breadway Shreat

and then nmowtherly boundaries of sarcals A and B as shown en the

=F=




g e e o

5 oae

T 4ba2 PE 116
2

Easement Plan {Shaai ) of 35, including sald Access Easement
aren, sald Additional Building and Foundatlion Bapemont araa, aaid
addieitnal Access Bapement area, whe Brosdway Accoss, ond these
porcions of the Inprovements previding aseess to sald Open Space
Avon ag aferepald, in an ntiractive, geed, clonn and sanltary
sondltion, free of debris and (except for the roof of the Impreves
mente) sufficiently fres ef snow and ice ko provide adedquate and
gafe pedestrian aceess as aforesaid.

This Gévenant ahall terminate avtematically witheut tha
voquirement of the executlen ex voeordation of any furtheyr instru-
ment of termlnation, upon the sariier of: (1) the date on whish
the Improvements, oy any substantial part thereef, no lengor
axists by reason of casualty or taking; and {31) fexty (40) years
£rom the data hereof, '

Subjeet to the proviaipn@ of %h@ foregeing paragraph and the
provise at the ond of ¢his sentance, this Covenant may net be
amended, modiflied or terminated euceEpt by n majordty vete of the
Gty Couneil of the Clty of Cambridge nnd with the approval ef
tha granter and Fizst Parkisng Truew; provided that this Cevonant
BAy be amonded or modified from time to time between the date
haraof ond Bugust 30, 1995, by the Cranter pntd/or Flrat Parking
Trust with the prier weitlen consent of the CRA or its fuccessor
public body, which consent shall net be unreamonably withheld ex
delayed.

Tha rights and ebligations of the Grantor hereunder (inslude-
ing, without limitatlen, the =ight o adopt rules and regulntions

pursuant o ths terms heraof) shall be appurtensnt to and &

oo
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N
merden upen Tracts [T and ITI and shall zun %0 the benefit o

and bo enforceable by tha Clty of Cambrldgs.
1M WITNESS WHEREQF, the Grantor has cauged this Instrument

o bo duly sxocuted undew seal the day and year abeve £3r9%

written,
FOUR CAMBRIDGE CENTER TRUST
. -
David Bavretl, as Trustes,
but net indif;;?ally
By /éggéz%3( o
Edwazd Hg Jafe, BB Truatea,
but net indiyidually
BY:
Mortimey B. Juckerman, as
Trustee, but net individually
THE COMMONWEALTH OF MASSACHUSEITS
SUFFOLE, SS. Auguse |, 1982

Thon porsenally appearaed the abovee-naned David Barrett,
Edward H, Linde, and Mertimer B. Zuckerzman, Trusteas of Pivet
Canbridge Center Parking Trust, and acknowlodged the foregolng
fpotrunent to be their free act and deed as Tyusteas and the frea
act and deed eof said Trust, befoxe me

?ﬂf&wﬁ g/ ﬁ%&/w

“Notary Pubjis ] (e
My Commissfie Expixaaﬁzééizgigégi;7

First Parking Trust, for itself, its successors and apsieng,

hereby jeins in this Covenant for the purpose of (i) confirming

-
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I gﬁaLgi%@naeaggégﬂbm tha ¢4ghtu gv&nﬁ@d herein amd the obligations
imposaed horeby with respect te the Imprevendnts apd the Ageans
vays relating thereto and (11} eonficming ¢hat ita rights. ang
obligations under the Breund Loase shall remain at all timon
aubJect and suberdinate te such rdghts granted herein aned sueh

obligrntlons imposed haraeby,

L FIRST CAMBRIDGE CENTER PARKING TRUST

v ol Boupat—

David Baryete, as Trustes -

bui n@t iﬂdivi/zflly
” ’ By: :

Lo nda, as Trumt@@,
buﬁ n@t iadiv ddually

PSR
B

@

Bys o .
Mortdmer B, Zuek@rman, ag Trustoa,
but net indivigually

THE COMMONWEALTH OF MASSACHUSETTS
SUFFOLK, $8S. aguse ¢, 1982

Then pergenally appeared the abeva-named David Eﬁ?f@b%@ﬂ%?
Edwerd H. Linde, ar&u%ef%ém@wws=mzu@ﬁ~@ﬁaﬁ, Truntess 6f Four
Qambridge G@nt@r Trugt, and acknowledged the fovegeing instrument
o be thelr freo aek and deed as Trustees and tho £rea act and
deed of said Trust, befere fe




EXHIBIT E

East Garage Covenant
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PV 38-322
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P
OPEN SPACE RESTRICTION COVENANT NO. 2

THIS COVENANT, made effective this 29nday of September, 1986,
by David Barrett, Edward H. Linde and Mortimer B, Zuckerman, as
TRUSTEES of FOUR CAMBRIDGE CENTER TRUST (the “Grantor®}, under
peclaration of Trust dated June 25, 1981, as amended, Eirst
recorded with Middlesex South District Registry of Deeds (hera-
inafter "Deeds”) in Book 14355, Page 372.

The following are facts relaﬁant to the execution of this
Covenant:

A, Pursuant to the provisions of that certain Open Space
Restriction Covenant (hereinafter the "Open Space Covenant No, 1")
recorded with Deeds in Book 14692, Page 111 and £iled with the
Middlesex South Registry District of the Land Court (the
"pistrict”) as Document Wo. 626277, the Grantor dedicated, as
public open space, a portion of the roof of certain improvements
{said portion therein and herein the “Open Space Area%),
containing 13,565 square feet, more or less, being shown as Parcel
B on Sheet 3 of 3 on that certain plan entitled "Easement Plan of
Land in Cambridge, Mass.” first dated October 15, 1981, prepared
by Allen & Demurjian, Imc. (the "Easement Plan”), recorded with
said Deeds as Plan No, 765 of 1982. Such Open Space Area was
dedicated by the Grantor as public open space under and pursuvant

to Section 14.424 of the Zoning Ordinance for the City of
. Cambridge (therein and herein kthe "Zoning Ordinance”), which
Zoning Drﬁinance reguires that a minimum of 100,000 sguare feet

within the Mixed Use Development District (therein and herein the



”de,ﬁistfict”) be reserved or dedicated as public open space.

Theirestricti@ns on the Open Space Area imposed by the Grantor
undaﬁ the Open Space Covenant Wo. 1 burdened Track I, Tract II and
Tract IIT shown on a plan entitled "Subdivision Plan of Land in
Cambridge, Mass." dated October 15, 1981, prepared by Allen &
Demu%jiana inc. (the "Subdivision Plan), which Subdivision Plan
is recorded with said Deeds as Plan No. 1407 of 1981,

B. The Open Space Area which was dedicated as public open
space under Open Space Covenant No. 1 was conskructed on a portion
of the roof of certain garage improvements (the "Improvements”),
which Improvements were constructed by David Barrett, Edward m,
Linde and Mortimer B, Zuckerman, as Trusktees of Pirst Cambridge
Center Parking Trust ("First Parking Trust”), under Declaration of
Trust dated June 25, 1981, as amended, first recorded with said
Deeds in Book 14355, Page 382, First Parking Trust being the
holder of the tenant's interest in a certain lease (the "Ground
Lease") dated August 6, 1982, in respect of Tract III {and certain
appurtenant rights and easements) from the Grantor herein, as
landlord, a notice of which Ground Lease is recorded with said
Deedg in Book 14692, Page 129, énd filed with the Districk as
Document No., 626279,

C. The Grantor wishes to dedicate that portion of the roof
area constructed as part of the Improvements and shown as Parcel A
on the Easement Plan (Sheet 3 of 3), containing 29,922 square
feet, more or less, as additional public open space pursuant to

Section 14.424 of the Zoning Ordinance, and to grant various
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rights and zasements to provide access thersto. For the,purposes

here@f, the portion of the roof area shown as Parcel A on the
pasement Plan (Sheet 3 of 3) is hereinafter referrved to in this
covenant as the "Additional Open Space Area®.

NOW THEREFORE, the Grankor.hereby imposes tﬁe following
restriction on the Additional Open Space Area and assumes the
following obligations in connection therewiths

{a) The Additional Open Space Area shall be used only:

{1) to provide light and air to the Improvements; and {2) for
scenie, recreational, or similar purposes. The Additional Open
gpace Area shall be open and available to the community use of
cresidents and lessees of, and visitors ko, the MXD Districk, seven
daysla weelk, during the period commencing one hour after sunrise
and ending one hour before sunset; provided that Grantor or First
parking Trust may (i) after 16 days' prior written notice to the
Ccity Manager of the City of Cambridge, or his successor or
designee, adopt reasonable rules and regulations for purposes of
safety and security to persons and property, with respect to the
use and operation of the Additional Open Space Area, which rules
and regulations may. inter alia, modify the days and hours during
which the Additional Open Space Area shall be open and available
for community use as aforesald; and {ii) adopt sueh additional
rules and regulations as may be approved by said City Manager, or
his successor or designee, which approval shall not be unreason-—
ably withheld or delayed. The notice to said City Manager herein%

above required must set Fforth the proposed rules and regulations,
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a brief explanation of the reason For such rules and regulations,
the proposed affective date of such rules and regulations and an
offer to meet with said city Manager, OC his successor or
degignee, to discuss such rules and regulations. The Grantor or
First Parking Trust, as the case may be, shall use reasonable
efforts to so consult with said City Manager, OF his successor -or
designee, at least 10 days prior to the implementation of such
proposed rules and regulations.

(b) No such rules and regulations shall be valid if they are
at variance with the requirements of said Section 14.424 of the
zoning Ordinance that the additional Open Space Area be open and.
available to the community use of the residents, lessees and
yisitors to the MID District for reasonable. amounts of time on a
regular basis.

{c} Subject to rules and regulations which may be adopted as
aforesaid, the Grantor covenants that such‘zesidentsf lessees and
visitors shall be entitled to use all pedestrian ingress and
egress access and eadement areas as were granted by the Grantor in
respect of and as appurténant o the Open Space Covenant No. 1, &8
more particularly described thereir, ingluding, without limita-
tion, all stalrways and elevators constructed as patt Of the
Improvements énd ieading to the roof of the Improvements, together
with such rights of passage across that portion of the roof area
of the Improvéments which is shown as Parcel B on the Easement
plan [(Sheet 3 of 3}, as may pbe reasonably reguired, all for the

zole and exclusive purpose of providing pedestrian ingress ahd
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egres§ {i) to and from the Additi@nal Open Space Area, anﬁ.iii)
betweén Sixth Street and the easterly boundary of said Parcel B
and between Broadway Street and Ehe noctherly boundaries of Parcel
A and Parcel B as shown on the Basement Plan {Sheet 1 of 3).

{d) The aforesaid restriction regarding the use and enjoy~-
ment of the Additional Open Space Area, the Improvements and the
access ways relating thereto shall be a burden on said Tracts T,
IT and II1 shown on the Subdivision Plan and shall run te the
benefit of, and shall be enforceable by, the City of Cambridge,

{e) The Grantor covenants and agrees to keep in effeck, or
cause to be kept in effect, at all times, general liability insvz-
ance naming the City of Cambridge and the Cambridge Redevelopment
Authority (the "CRA") as parties insured, with limits of not less
than $1,000,000/$5,000,000 against claims For injury te or death
of one or more than one person, not less than $500,000 for prop-
erty damage and nat-less than $50,000 for medical payments (or
such greater limits as said City Manager, or his suceessor or
designee, or the CRA, or its successor public body, may reasonably
request from time to time) due to alleged incidents occurring on
or about the Additional Open Space Area or the other areas to be
open and available for community use pursuant to the terms hereof.
Upon request therefor, the Grantor shall promptly furnish, or
cause to be furnished promptly, to the CRA and the City of
Cambridge evidence, reasonably satisfactory to the CRA and the
City of Cambridge, that the aforesaid insurance is being

maintained.
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“{f] The Grantor covenants and agre=s Lo maintain,'@r'causg
o be maintained, the Additional QpenvSpace Area and all Improve-
ments thereto {including, without limitation, landscaping) aad all
means of access to said Additional Open Space Area as are required
to be open and available for community use pursuant to the terms
hereof, in an attractive, good, clean and sanitary condition, free
of debris and {except for the roof of the Improvements) suffi-
ciently free of snow and ice to provide adequate and safe pedes-—
trian access as aforesaid,

{g) This Covenant shall terminate automatically without the
requirement of the execution or recordation of any further instru-
ment of termination, upon the earlier of: {i) the date on which
the Improvements, or any substantial part thereof, no longer
exists by reason of casualty or takings and (ii) RAugust 5, 2022
(being the date coincident with the date provided in the Open
Space Covenant No. 1 for termination of such Covenant).

{(h) Subject to the provisions of the preceding paragraph (g)
and the proviso at the end of this sentence, this Covenant may not
be amended, modified or terminated except by a majority vote ofF
the City Council of the City of Cambridge and with the approval of
the Grantor, its successors—-in~title and assigns, and First
Parking Truskt, its successors and assigns; provided that this
Covenant may be amended or modified from time to time between the
date hereof and August 30, 1995 by Grantor, First Parking Trust
and the Boston Safe Deposit and Trust Company, as Trustee of

Bell System Trust, holder of a mortgage on the leasechold estate




and interest of First Parking Trust {(the "Leasehold M@ttgageJ);
whichiLeasehold Mortgage is recorded with said Deeds in Book
15089, Page 404 and £iled with tﬁe District as Document Wo,
642648, with the prior written consenkt of the CRA or its successor
public body, which consent shall not be unzeasonably withheld or
delayed,

{i) The rights and obligations of the Grantor hereunder
{including, without limitation, the right to adopt rules and regu-
lations pursuant to the terms hereof) shall be appurtenant to and
a burden upon Tracts II and III shown on the Subdivision Plan and
shall‘run to the benefit of, and be enforceable by, the City of
Cambridge.

IN WITNESS WHEREOF, the Grantor has caused this Covenant to

be duly executed, under seal, on the day and year first above

written.

FOUR CAMBRIDGE CENTER TRUST

T~ AN
sy: \ Y o0ud Sl

David Barrett, Trustee” as

afor id~and n t&individually
By:}j

Edwar ;%ékgin e, Trustee as
aforegsaid and not individually
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COMMONWEALTH OF MASSACHUSETTS

Boston, Massachusetts
Septemberys , 1986

Then personally appeared the above-named David Barrett apd
Edward H. Linde, Trustees of Four Cambridge Center Parking Trust,
and acknowledged the foregoing instrument to be their free act and

deed, as Trustees, before me
‘ [ ,~T> v

Name | Nanei Lenoce Contim
ary Public

No
My/ Commission Expires: 10.29.37

First Parking Trust, For itself, and its successors and
assigns, hereby joins in this Covenant for the purpose of (i)
confirming and consenting to the rights granted herein and the
@bligéti@ns imposed hereby with respect to the Improvements and
the access ways relating thereto, and (ii) confirming that its
rights and obligations under the Ground Lease shall remain at all
times subject and subordinate to such rights granted herein and

such dbligatians imposed hereby.

FIRST CAMBRIDGE CENTER PARKING

“Mj’ D .

s LAOCCEE P LY
Dagvid Barrett, Trustee als
aforesaid and not

duall)
By: ( 7
Edward (H. (Pinde, Trustes as
aforesaid and not
individually
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Then personally appeared the above-named David Barrett and

Bdward H. Linde, Trustees of Pirst Cambridge Center Parking Trust,
and acknowledged the Foregoing instrument to be their Free act and

e i léﬂi

Name: | ) Nawed lenope Compi
Notary Public
¥y Cofmission Expires: 41p5,24.97

COMMONWEALTH OF MASSACHUSETTS

The Boston Safe Deposit and Trust Company, as Trustee of
Telephone Real Estate Equity Trust (formerly known as Bell System
Trust), being the holder of the Leasehold Mortgage rveferenced in
Para@raph {h) of this Open Space Restriction Covenant No., 2,
encumbering the leasehold estate and interests of Firsk Parking
Trust under the Ground Lease, for itself and its successors and
assigns, hereby joins in this Covenant for the purpose of
consenting to the rights granted herein and the obligations
imposed hereby with respect to the Improvements and the access
ways related thereto, and does hereby subordinate the Leasehold
Mortgage and the lien thereof to rights granted herein and the
obligations imposed hereby, all with the same force and effect as
if this Open Space Restriction Covenant No. 2 had been executed,
delivered, recorded and registered prior to the execution,

delivery, recordation and registration of the Leasehold Mortgage.

[Signatures Continued on Page 10]
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BOSTON SAFE DEPOSIT AND TRUST
COMPANY, TRUSTEE OF TELEPHONE
REAL ESTATE EQUITY TRUST
{formerly known as Bell System
Trust)

By: The Boston Company Real
Estate Counsel, Inc., its
Agent

By: f?izgg@fzfzéﬁéi;%%*ﬁﬂ

Name: Tlhodias Defpuome

Office:_ "lee presdltaf

Hereunto Duly Authorized
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B COMMONWEALTH OF MASSACHUSETTS "

Suffeolk, ss Boston, Massachusetts
September 73, 1985

Then personally appeared before me i%mwad zkhﬁwau@

(free. Trendest _ of The Boston Company Real Bstate Counsel,
inc., as Agent of Boston Safe Deposit and Trust Company in its
capacity as Trustee of Telephone Real Estate Eguity Trust
(formerly known as Bell System Trust), and acknowledged the )
foregoing instrument Lo be the free act and deed of zaid covpora—
tion in its capacity as aforesaid. )

§

?ﬁiﬁZ/ﬂKgfééﬁiw
Name:

‘Notary Public
My Commission Expiress-

DANIEL P. HOLMES NoOT

ARY PUBL.

MVC@MM@S@WEXPWESB&
JANUARY 2, 1903
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Four CC Covenant Modification




MODIFICATION OF OPEN SPACE RESTRICTION COVENANT

THIS MODIFICATION OF OPEN SPACE RESTRICTION COVENANT (the
“Modification”) is made as of the day of ,2012 by BP FOUR CC LLC, a
Delaware limited liability company (“BP”).

RECITALS

WHEREAS, reference is made to that certain Open Space Restriction Covenant dated as
of August 6, 1982 (the “Covenant”) granted by The Trustees of Four Cambridge Center Trust
(“Four CC Trust”) and recorded with the Registry in Book 14692, Page 111.

WHEREAS, BP is the successor-in-title to Four CC Trust.

WHEREAS, BP East Garage LLC, a Delaware limited liability company, is the
successor-in-title to First Parking Trust by virtue of an Assignment of Ground Lease and
Quitclaim Deed to BP East Garage LLC, dated November 30, 2006, recorded with the Registry
in Book 48591, Page 2 and filed with the Middlesex South Registry District of the Land Court
(the “District”) as Document No. 1428738, as to the tenant’s interest in a Ground Lease between
Four CC Trust, as landlord (now held by the Trust), and the Trustees of First Parking Trust, as
tenant, Notice of which Ground Lease is dated August 6, 1982, recorded with the Registry in
Boook 14692, Page 129 and filed with the District as Document No. 626279, as affected by (i) a
Notice of Termination of Trust vesting tenant’s interest in First Cambridge Center Parking
Associates, the beneficiary, dated June 25, 1993 recorded with the Registry in Book 23375, Page
440 and filed with the District as Document No. 1156590, (ii) an Assignment of Ground Lease to
First Cambridge Center Parking, Inc. dated September 5, 1997, recorded with the Registry in
Book 28027, Page 498 and filed with the District as Document No, 1156591 and (iii) an
Assignment of Ground Lease and Quitclaim Deed to CRP-IILP Cambridge G, LLC dated July
25, 2006, recorded with the Registry in Book 47939, Page 193 and filed with the District as
Document No. 1418318.

WHEREAS, capitalized terms used herein and not otherwise defined have the meaning
set forth in the Covenant. - ’ :

WHEREAS, the Trust desires to modify certain provisions of the Covenant.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and
valuable consideration in hand this date paid by each of the parties to the other, the receipt and
sufficiency of which are hereby severally acknowledged, and in further consideration of the
mutual promises herein contained, the parties hereby agree to and with each other as follows:

1. The Open Space Area shall consist of the area shown as Parcel B on that certain
Easement Plan dated , 2012 prepared by Allen & Major Associates,
Inc. to be recorded with the Registry contemporaneously herewith, and shall contain
7,071 square feet, more or less.

1
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2. The Covenant shall terminate automatically without the requirement of the execution or
recordation of any further instrument of termination, upon the earlier of: (i) the date on
which the Improvements, or any substantial part thereof, no longer exist by reason of
casualty or taking; and (ii) August 5, 2050.

3. Except as herein modified, the Covenant shall remain unmodified and in full force and

effect. All references to the “Covenant” shall be deemed to be references to the Covenant
as modified hereby.

[Remainder of page intentionally left blank]
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WITNESS the execution hereof under seal as of the day and year first written above.

BP FOUR CCLLC

By:  Boston Properties Limited Partnership,
its sole member

By:  Boston Properties, Inc.,
‘ its general partner

By:
Name:
Title:

BP East Garage LLC, as successor-in-title to First Parking Trust, for itself and its successor and
assigns, hereby joins in this Modification for the purpose of (i) confirming and consenting to the
right granted in the Covenant and the obligations imposed thereby with respect to the
Improvements and the access ways relating thereto and (ii) confirming that its rights and
obligations under the Ground Lease shall remain at all times subject and subordinate to such
rights granted in the Covenant and such obligations imposed thereby.

BP EAST GARAGE LLC

By:  Boston Properties Limited Partnership,
its sole member

By:  Boston Properties, Inc.,
its general partner

By:
Name:
Title:

3
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COMMONWEALTH OF MASSACHUSETTS )

)
COUNTY OF )
Onthis  day of , 2012, before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of identification,
which were , to be the person whose name is signed on the preceding and

acknowledged to me that he signed it voluntarily for its stated purpose as Senior Vice President
of Boston Properties, Inc., the general partner of Boston Properties Limited Partnership, the sole
member of BP Four CC LLC.

(official signature and seal of notary)

My commission.expires:

COMMONWEALTH OF MASSACHUSETTS )

)
COUNTY OF )
Onthis  day of , 2012, before me, the undersigned notary public, personally
appeared ~_, proved to me through satisfactory evidence of identification,
which were , to be the person whose name is signed on the preceding and

acknowledged to me that he signed it voluntarily for its stated purpose as Senior Vice President
of Boston Properties, Inc., the general partner of Boston Properties Limited Partnership, the sole
member of BP East Garage LLC.

(official signature and seal of notary)

My commission expires:

4
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EXHIBIT G

East Garage Covenant Modification




MODIFICATION OF OPEN SPACE RESTRICTION COVENANT NO. 2

THIS MODIFICATION OF OPEN SPACE RESTRICTION COVENANT NO. 2 (the
“Modification™) is made as of the day of , 2012 by THE TRUSTEES OF TWO
CAMBRIDGE CENTER TRUST under Declaration of Trust dated March 15, 1985 and recorded
with the Middlesex South District Registry of Deeds (the “Registry”) in Book 16221, Page 423,
as amended (the “Trust”).

RECITALS

WHEREAS, reference is made to that certain Open Space Restriction Covenant No.2
dated as of September 25, 1986 (the “Covenant”) granted by The Trustees of Four Cambridge
Center Trust (“Four CC Trust”) and recorded with the Registry in Book 17438, Page 57.

WHEREAS, the Trust is the successor-in-title to Four CC Trust.

WHEREAS, BP East Garage LLC, a Delaware limited liability company, is the
successor-in-title to First Parking Trust by virtue of an Assignment of Ground Lease and
Quitclaim Deed to BP East Garage LLC, dated November 30, 2006, recorded with the Registry
in Book 48591, Page 2 and filed with the Middlesex South Registry District of the Land Court
(the “District””) as Document No. 1428738, as to the tenant’s interest in a Ground Lease between
Four CC Trust, as landlord (now held by the Trust), and the Trustees of First Parking Trust, as
tenant, Notice of which Ground Lease is dated August 6, 1982, recorded with the Registry in
Boook 14692, Page 129 and filed with the District as Document No. 626279, as affected by (i) a
Notice of Termination of Trust vesting tenant’s interest in First Cambridge Center Parking
Associates, the beneficiary, dated June 25, 1993 recorded with the Registry in Book 23375, Page
440 and filed with the District as Document No. 1156590, (ii) an Assignment of Ground Lease to
First Cambridge Center Parking, Inc. dated September 5, 1997, recorded with the Registry in
Book 28027, Page 498 and filed with the District as Document No, 1156591 and (iii) an
Assignment of Ground Lease and Quitclaim Deed to CRP-IILP Cambridge G, LLC dated July
25, 2006, recorded with the Registry in Book 47939, Page 193 and filed with the District as
Document No. 1418318.

WHEREAS, capitalized terms used herein and not otherwise defined have the meaning
set forth in the Covenant.

WHEREAS, the Trust desires to modify certain provisions of the Covenant.

NOW, THEREFORE, in consideration of One Dollar ($1.00) and other good and
valuable consideration in hand this date paid by each of the parties to the other, the receipt and
sufficiency of which are hereby severally acknowledged, and in further consideration of the
mutual promises herein contained, the parties hereby agree to and with each other as follows:

1. The Additional Open Space Area shall consist of the area shown as Parcel A on that
certain Easement Plan dated , 2012 prepared by Allen & Major

1
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Associates, Inc. to be recorded with the Registry contemporaneously herewith, and shall
contain 18,269 square feet, more or less.

2. Section () of the Covenant is hereby amended by deleting the date “August 5, 20227 in
the fifth (5™) line thereof and substituting the date “August 5, 2050” therefor.

3. The Leasehold Mortgage referenced in Section (h) of the Covenant has been discharged
pursuant to a Discharge of Mortgage dated November 27, 2000, recorded with the
Registry in Book 32076, Page 95.

4. Except as herein modified, the Covenant shall remain unmodified and in full force and

effect. All references to the “Covenant” shall be deemed to be references to the Covenant
as modified hereby.

L

[Remainder of page intentionally left blank]
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WITNESS the execution hereof under seal as of the day and year first written above.

TWO CAMBRIDGE CENTER TRUST

By:
Michael A. Cantalupa, for himself and
his fellow Trustees, but not individually

BP East Garage LLC, as successor-in-title to First Parking Trust, for itself and its successor and
assigns, hereby joins in this Modification for the purpose of (i) confirming and consenting to the
right granted in the Covenant and the obligations imposed thereby with respect to the
Improvements and the access ways relating thereto and (ii) confirming that its rights and
obligations under the Ground Lease shall remain at all times subject and subordinate to such
rights granted in the Covenant and such obligations imposed thereby.

BP EAST GARAGE LLC

By:  Boston Properties Limited Partnership,
its sole member

By:  Boston Properties, Inc.,
its general partner

By:
Name:
Title:

3
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COMMONWEALTH OF MASSACHUSETTS)

)
COUNTY OF )
Onthis __ dayof , 2012, before me, the undersigned notary public, personélly
appeared , proved to me through satisfactory evidence of identification,
which were , to be the person whose name is signed on the preceding and

acknowledged to me that he signed it voluntarily for its stated purpose as Trustee of Two
Cambridge Center Trust but not individually.

(official signature and seal of notary)

My commission expires:

COMMONWEALTH OF MASSACHUSETTS )

)
COUNTY OF )
Onthis _ dayof , 2012, before me, the undersigned notary public, personally
appeared , proved to me through satisfactory evidence of identification,
which were , to be the person whose name is signed on the preceding and

acknowledged to me that he signed it voluntarily for its stated purpose as Senior Vice President
of Boston Properties, Inc., the general partner of Boston Properties Limited Partnership, the sole
member of BP East Garage LLC.

(official signature and seal of notary)

My commission expires:

4
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EXHIBIT H

Modification Plan
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EXHIBIT [

Proposed New Park
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EXHIBIT J

Covenant for Proposed New Park




OPEN SPACE RESTRICTION COVENANT

This COVENANT, made effective as of this day of , 2012, by
CAMBRIDGE REDEVELOPMENT AUTHORITY, a public body politic and corporate,
having an office at One Cambridge Center, Cambridge, Massachusetts 02142 (the
“Grantor™).

The following are facts relevant to the execution of this Covenant:

A. The Grantor is the owner in fee of a parcel of land in Cambridge,
Massachusetts, containing 47,000 square fee, more or less (the “Park Parcel™), which is more
particularly described on Exhibit A attached hereto.

B. Grantor has agreed to dedicate of record the Park Parcel as public open space
for the benefit of the general public and to use the Park Parcel for the purpose of installing
and maintaining grass, walkways, shrubs and other forms of landscaping and public
amenities.

C. By the dedication thereof as set forth herein, the Park Parcel shall constitute
public open space under Section 14.42 of the Zoning Ordinance for the City of Cambridge
(the “Zoning Ordinance™).

NOW THEREFORE, the Grantor, hereby imposes the following restrictions on the
the Park Parcel, and assumes the following obligations in connection therewith:

(a The Park Parcel shall be used only: (1) to provide light and air to the
surrounding buildings and improvements; (2) for scenic, recreational, or similar purposes;
(3) for subsurface utility services (including, without limitation, gas, electric, telephone and
cable), water service and stormwater drainage; and (4) for a dog park in a portion of the Park
Parcel to be appropriately fenced off from the remainder of the Park Parcel. The Park Parcel
shall be open and available for the use of the community, seven days a week, during the
period commencing one hour after sunrise and ending one hour before sunset; provided that
Grantor may upon reasonable prior written notice to the City Manager of the City of
Cambridge, or his successor or designee, adopt such reasonable rules and regulations with
respect to the use and operation of the Park Parcel (which rules and regulations may, inter
alia, reasonably modify the days and hours during which the Park Parcel shall be open and
available for community use as aforesaid) as may be approved by said City Manager, or his
successor designee, which approval shall not be unreasonably withheld, denied or delayed.
The notice to said City Manager hereinabove required shall set forth the proposed rules and
regulations, a brief explanation of the reason for such rules and regulations, the proposed
effective date of such rules and regulations and an offer to meet with said City Manager, or
his successor or designee, within a reasonable amount of time prior to the implementation of
such proposed rules and regulations.
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(b) No such rules and regulations shall be valid if they frustrate the requirements
of the Zoning Ordinance that the Park Parcel be open and available for community use for
reasonable amounts of time on a regular basis.

(c) The aforesaid restriction regarding the use and enjoyment of the Park Parcel
shall be a burden on the Park Parcel, and shall run to the benefit of, and shall be enforceable
by, the City of Cambridge.

(d) The Grantor covenants and agrees to maintain, or cause to be maintained, the
Park Parcel and all improvements thereon (including, without limitation, any landscaping) in
an attractive, good, clean and sanitary condition, free of debris, and all pedestrian paths and
passageways located on the Park Parcel shall be maintained sufficiently free of snow and ice
to provide adequate and safe pedestrian access in accordance with City of Cambridge
Department of Public Works’ guidelines.

(e) This Covenant shall terminate automatically without the requirement of the
execution or recordation of any further instrument of termination, forty (40) years from the
date hereof.

€3} Subject to the provisions of the preceding paragraph (e), this Covenant may
not be amended, modified or terminated except by a majority vote of the City Council of the
City of Cambridge and with the approval of the Grantor, its successors-in-title and assigns.

(2) The rights and obligations of the Grantor hereunder (including, without
limitation, the right to adopt rules and regulations pursuant to the terms thereof) shall be

appurtenant to and a burden upon the Park Parcel and shall run to the benefit of, and be
enforceable by, the City of Cambridge. ‘

[page ends here]
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IN WITNESS WHEREOF, the undersigned has caused this Covenant to be duly executed,
under seal, on the day and year first above written.

CAMBRIDGE REDEVELOPMENT AUTHORITY

By:

Name:

Title:

Cambridge\General\Open Space Restriction Covenant (CRA Land)(A).doc
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COMMONWEALTH OF MASSACHUSETTS

COUNTY OF , SS.

Onthis __ dayof , 2012, before me, the undersigned notary public,
personally appeared , proved to me through satisfactory evidence
of identification, which were , to be the person whose name is signed on
the preceding document and acknowledged to me that (he)(she) signed it voluntarily for its
stated purpose, as of Cambridge Redevelopment Authority,

a public body politic and corporate.

(official signature and seal of notary)

My commission expires:

Cambridge\General\Open Space Restriction Covenant (CRA Land)(A).doc



EXHIBIT A

Legal Description

A certain parcel of land situated in the City of Cambridge, Middlesex County,
Commonwealth of Massachusetts bounded and described as follows:

Beginning at a point of tangency of a curve having a radius of 25.00 feet at the intersection of
the southwesterly sideline of Binney Street and the northwesterly sideline of Galileo Galilei
Way, thence running along said curve, to the right, a length of 55.89 feet to a point of
reverse curvature;

Thence running along a curve to the left having a radius of 380.00 feet, a length of 403.51
feet, to a point of tangency;

Thence running S10°46°14”W, a distance of 60.3 feet, more or less, to a point;
The preceding three courses run along said sideline of Galileo Galilei Way;

Thence turning and running N79°15°33”W, by land now or formerly of CSXT, a distance of
21.6 feet, more or less, to a point;

Thence turning and running N10°44°27”E, by land now or formerly of CSXT, a distance of
526.8 feet, more or less, to a point on said sideline of Binney Street;

Thence turning and running S57°14°06”E, a distance of 22.9 feet, more or less, to a point;
Thence turning and running S56°24°42”E, a distance of 209.28 feet to the point of beginning;
The preceding two courses run along said sideline;

Containing an area of 47,000 square feet, more or less, or 1.08 acres, more or less, shown as

CRE-3 on a plan entitled “Sheet 2 of 2 sheets, Existing Conditions Site Plan, Galileo Galilei
Way, Cambridge, Mass.” prepared by Harry R. Feldman, Inc., dated September 2007.



