Checkout Bag Ordinance (Checkout Bag Ordinance 10-21-14)

Section 8.68.010 Short Title,
This Chapter may be cited as the “Checkout Bag Ordinance” of the City of Cambridge.
Section 8.68.020 Declaration of findings and policy—Scope.

The City Council hereby finds that the reduction in the use of disposable checkout bags
by Retail Establishments in the City of Cambridge (the “City”) is a public purpose that protects
the marine environment, advances solid waste reduction, reduces greenhouse gas emissions, and
protects waterways. This Ordinance seeks to reduce the number of plastic and paper bags that are
being used, discarded and littered, and to promote the use of reusable checkout bags by Retail
Establishments located in the City. This Ordinance seeks to ensure that customers using reusable
checkout bags are made aware of the need to keep those bags sanitized between uses in order to
protect against the transmission of food-borne illnesses.

Section 8.68.030 Definitions,

The following words shall, unless the context clearly requires otherwise, have the following
meanings:

Al “Checkout Bag” means & carryout bag provided by a Retail Hstablishment to a customer.
A Checkout Bag shall not include bags:

1. Used to contain loose produce, unwrapped prepared foods or bakery goods that
are placed so as to deliver such items to the point of sale or check-out area of a Retail
Establishment and out of the Retail Establishment;

2. Used to contain or wrap frozen foods, meat or fish, wl 1ethet prepackaged or not to
prevent or contain moeisture;

3. Used 1o contain dry cleaning or newspapers; or

4, Used to transport leftover or take-out food from restaurants.
B, “Commissioner” means the Commissioner of the City’s Department of Public Works,
C, “Compostable Plastic Bag” means a plastic Checkout Bag that is capable of undergoing

biological decomposition in & compost site such that the material breaks down inte carbon
dioxide, water, inorganic compounds and biomass at a rate consistent with known compostable
materials.

D, “Department” means the City’s Department of Public Works,

E. “Recyclable Paper Bag” means a paper bag that is 100% recyclable

E “Reusable Bag” means a bag that is specifically designed for multiple reuse, able to be
sanitized and strong cnough for the intended use.
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G. “Retail Establishment” means any commercial enterprise, defined as the following,
whether for or not-for profit, including, but not limited to restaurants, pharmacies,
convenience and grocery stores, liquor stores, seasonal and temporary businesses,
farmers’ markets, jewelry stores, household goods stores, street fairs or festivals or
bazaars.

Section 8.68.040 Rules and Regulations,

The Commissioner may, with the approval of the City Manager, promulgate such rules and
regulations consistent with the provisions of this Chapter necessary to carry out the purposes of
this Chapter,

Section 8,68.050 Requirements.

A. if a Retail Establishment provides Checkout Bags, such bags shall be Recyclable Paper
Bags, Reusable Bags or Compostable Plastic Bags,

B. Any Retail Istablishment providing Reusable Bags shall conspicuously post information
advising customers to sanitize Reusable Bags to prevent food-borne illness. This information
shall be prominently displayed or communicated upon sale,

C. Charges.

1. Retatl Establishments which provide Recyclable Paper Bags or Compostable
Plastic Bags shall charge for each such bag provided not less than an amount established by
Regulations promulgated by the Commisstoner. This Checkout Bag charge shall be retained by
the Retail Establishment.

2. Any charge for a Checkout Bag shail be separately stated on the receipt provided
to the customer at the time of sale and shall be identified as the “Checkout Bag Charge” thereon,

Section 8.68,060 Effective Date,
This Chapter shall take effect one (1) year after its adoption.
Section 8.68,070 Exemption.
A, The Commissioner may exempt a Retail Establishment from the requitements of this
Chapter upon a finding by the Commissioner that the requirements of this Chapter would cause
undue hardship to a Retail Establishment, An “undue hardship” shall only be found in:

1. Circumstances ot situations unique to the particular Retai} Establishment such that

Recyclable Paper Bags, Reusable Bags or Compostable Plastic Bags cannot reasonably be used
as Checkout Bags at such Retail Establishment.




Checkout Bag Ordinance (Checkout Bag Ordinance 10-21-14)

2, Circumstances or situations unigue to the particular Retail Establishment such that
compliance with the requirements of this Chapter would deprive a petson of a legally protected
right,

Any exemption granted by the Commussioner pursuant to this section shall expire after
two (2) years, A Retail Bstablishment may re-apply when the exemption expires.

B. The Commissioner may also exempt a Retail Establishment from the requirements of this
Chapter for a period of up to six (6) months, upon a finding by the Commissioner that a Retail
Establishment vequires additional time in order to draw down an existing inventory of single-use
plastic check out bags or Checkout Bags that are not permitted by this Chapter or Regulations,

C. Any Retail Establishment applying for an exemption from the requirements of this
Chapler shall apply using forms provided by the Department, and shall allow the Commissioner
or his or her designee access to all information supporting its application.

1. The Commissioner may approve the exemption request, in whole or in part, with or
without conditions,

2. The Commissioner, by regulation, may establish procedures, forms and fees for
exemption requests.

Section 8.68,080 Violations, Penalties and Enforcement,

A. Any Retail Establishment which violates any provision of this Chapter shall be liable for
a fine of not more than $300 for cach violation and each day a violation occurs shall censtitute a
separate offense.

B. Whoever violates any provision of this Chapter may be penalized by a noncriminal
disposition as provided in G.L, ¢. 40, §21D. For purpeses of this section, the Commissionet of
the Departinent of Public Works, the Executive Director of the License Commission, the
Commissioner of the Inspectional Services Department and the Commissioner of the Health
Comunission, or their designees shall be enforcing persons,

Section 8.68.090 Severability.

It is the intention of the City Council that each separate provision of this Chapter shalt be
deemed independent of all other provisions herein, and it is further the intention of the City
Council that if any provision of this Chapter be declared to be invalid by a court of competent
jurisdiction, the remaining provisions of this Chapter shall remain valid and enforceable.



The City of Cambridge
Department of Public Works.
Checkout Bag Regulations

The City of Cambridge Commissioner of Public Works (“The Commissioner™) hereby
adopts these regulations pursuant to Chapter 8.68 of the Cambridge Municipal Code (“the
Checkout Bag Ordinance”) as follows (the “Checkout Bag Regulations™)..

1, Definitions:

In addition to the meaning of the following terms as set forth in the Checkout Bag Ordinance the
following terms shall have the following meanings;

a. “Compostable Plastic Bag” is a plastic bag that

1, meets the current ASTM D6400 Standard Specifications for compostable
plastic (the “ASTM Standard”); and
a. i Is labeled as meeting the ASTM Standard by a third-party independent

verification entity, such as the US Composting Council or the Biodegradable
Products Institute.

b, “Recyc!ed Paper Bag” is a paper bag that is
i. 100% recyclable in the City’s curbside recycling program;
il. contains at least 40% post consumer recycled content; and
iil. displays the words "Recyclable" and “made from 40% post consumer
recycled content”™ in a visible manner on the outside of the bag.
C. “Reusable Bag” means a bag with handles, capable of being cleaned and disinfected, that is
specifically designed as follows:;

i is either polyester, polypropylene, cotton or other durable material; or
it durable plastic that is at least 2.25 mils in thickness.

2, Checkout Bag Charge

A. Retail Establishments which are required by the Checkout Bag Ordinance, to charge for a
Checkout Bag shall charge not less than 10 cents for each such bag provided. As provided in
the Checkout Bag Ordinance, this Checkout bag charge shall be retained by the Retail
Establishment,
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Standard Specification for

Labeling of Plastics Designed to be Aerobically Composted
in Municipal or Industrial Facilities’

This standard is issued under the fixed designation DG400; the number immediately following the designation indicates the year of
original adoption or, in the case of revision, the year of last revision. A number in parentheses indicates the year of last reapproval. A
superseript epsilon (&) indicates an editorial change since the last revision or reapproval,

1. Scope®

1.1 This specification covers plastics and products made
from plastics that are designed to be composted under aerobic
conditions in municipal and industrial aerobic composting
{acilities, where thermephilic conditions are achieved.

1.2 This speciflication is intended to establish the require-
ments for fabeling of materials and products, including pack-
aging made from plastics, as “compostable in aerobic munici-
pal and indvstrial composting facilities.”

1.3 The properties in this specification are those required to
determine if end items (including packaging), which use
plastics and polymers as coatings or binders will compost
gatisfactorily, in large scale aerobic municipal or industrial
composling facilities. Maximum throughput is a high priority
lo composters and the intermediate stages of plastic disintegra-
tion and biodegradation not be visible to the end user for
aesthetic reasons.

1.4 The following safety hazards caveat pertains to the test
methods portion of this standard: This standard does not
purpart to address all of the safety concerns, if any, associated
With its use. ft is the responsibility of the user of this standard
to establish appropriate health and safety practices and to
defermine the applicability of regulatory limitations prior to
use.

Note [-~This lest method is equivalent to ISO 17088,

2. Referenced Documents

2.1 ASTM Standards:”

B883 Terminology Relating to Plastics

D3338 Test Method for Determining Aerobic Biodegrada-
ton of Plastic Materials Under Controlled Composting

"This specilication is under the jurisdiction of ASTM Commitiee D20 on
Plastics and is the dircct responsibility of Subcommittee D20.96 on Eavironmen-
tally Degradable Plastics and Biobased Products.

Current edition approved May 15, 2012, Published May 2012, Qriginally
approved in 1999, Last previous edition approved in 2004 as D6400 - 04, DO
10.1520/D6400-12,

* For referenced ASTM standards, visit the ASTM website, www.astin.org, or
contact ASTM Customer Service al service@astmeorg, Vor Annyal Book of ASTM
Srandards volume information, refer to the standard’s Document Sumimary page on
the ASTM websile.

Conditions, Incorporating Thermophilic Temperatures

2.2 Organization for Economic Development (OECD) Stan-

dard:?

OECD Guideline 208 Terrestrial Plant Test: Seedling Emer-
gence and Seedling Growth Test

2.3 Comite Europeen de Normalisation (CEN).*

EN 13432 2000, 2000 CEN/TC 261/5C 4 N 99 Packag-
ing—Requirements for Packaging Recoverabie through
Composting and Biodegradation-—Test Scheme and
Evaluation Criteria for the Final Acceptance of Packaging
(EN 13432)

2.4 ISO Standard:”

ISO 14855~ Determination of the ultimale aerobic biode-
gradability of plastic materials under controlled compost-
ing cenditions—Method by analysis of evolved carbon
dioxide—Part 1: General method

150 14855-2 Determination of the ultimate aerobic biode-
gradability of plastic materials under controlled compost-
ing conditions—Method by analysis ol evolved carbon
dioxide—Part 2: Gravimetric measurement of carbon
dioxide evolved in a laboratory-scale test

IS0 16929 Plastics—Determination of the Degree of Disin-
tegration of Plastic Materials under Defined Composting
Conditions in a Pilot-Scale Test

ISO 17088 Specifications for Compostable Plastics

150 20200 Determination of the degree of disintegration of
ptastic materials under simulated composting conditions
in a laboratory-scale test

2.5 U.S. Government Standard:®

40 CER Part 303.13 Standards for the Use or Disposal of
Sewage Sludge

2.6 Canadian Government Standard:®

Trade Memorandum T-4-93 Standwds for Metals in Fertil-
izers and Supplements

* Available Trom Organization for BEconomic Development, Director of
Information, 2 rue Andre' Pascal, 75775 Paris Cedex 16, Prance.

“ Avsilable from American National Standards Tnstitnte (ANSIY, 25 W. 43rd St,,
4th Floor, New York, NY 10036, http/fwww.ansiorg.

 Code of Federal Regulations, available from U.S, Government Printing Gifice,
Washington, DC 20402,

® Available from the Canudian Food Inspections Agency, Fertilizer Seclion,
Ottawa, Canada

*A Summary of Changes section appears at the end of this standard

Copyright @ ASTM Internaticnal, 100 Barr Harbor Drive, PO Box C700, Wast Conshohocken, PA 18428-2059. Uniled States

Copyright by ASTM Int'l (all rights reserved); Thu Nov 6 09:45:43 EST 2014
Downloaded/prinled by

Owen O'Riordan {Cambrige Dep of Public Works) pursuant to License Agreement. No further reproductions authorized.
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3. Terminology

3.1 Definftions: Definitions appearing in this specification
are found in Terminology D883, unless otherwise noted,

3.1.1 biodegradable plastic—a degradable plastic in which
the degradation results from the action of naturally occurring
microorganisms such as bacteria, fungi, and algae,

3.1.2 composiable plastic—a plastic that undergoes degra-
dation by biological processes during compesting to yield CO?,
water, inorganic compounds, and biomass at a rate consistent
with other known compostable materials and leave no visible,
distinguishable or toxic residue.

3.1.3 composting’—a managed process that controls the
biological decomposition and transformation of biodegradable
materials into a humus-like substance called compost: the
aerobic mesophilic and thermophilic degradation of organic
matter o make compost; the transformation of biologically
decomposable material through a controlled process of biooxi-
dation that proceed through mesophilic and thermophilic
phases and results in the production of carbon dioxide, water,
minerals, and stabilized organic malter (compost or humus),

3.4 degradable plastic—a plastic designed to undergo a
significant change in its chemical structurs onder specilic
environmental conditions, resulting in a loss of some properties
that may be measured by standard test methods appropriate to
the plastic and the application in a period of time (hat
determines its classification.

3.1.5 plastic—a material ithat contains as an essential ingre-
dient one or more organic polymeric substances of large
molecular weight, is solid in its finished state, and, at some
stage in its manufacture or processing into linished acticles, can
be shaped by flow,

3.1.6 palymer—a substance consisting of molecules charac-
terized by the repetition {(neglecting eads, branch junctions,
other minor irregularities) ot one or more types of monomeric
UIiLs,

4. Classification

4.1 The purpose of this specification is to establish require-
ments for identifying iterns made from plastics or polymers so
thar they do nol interfere with their satisfactorily composting in
commercial and municipal aerobic composting facilities. Prod-
ucts meeting the requirements outlined below be labeled as
“compostable in municipal or industrial aerobic facilities” in
accordance with the guidelines issued by the Federal Trade
Commission® as long as proper qualifications as to the avail-
ability of such facilities are included on the label,

5. Basic Requirements

5.1 In order to compost satisfactorily, a product or material
must demonstrate each of the chatacteristics found in
301513, and which are quantified in Section 6.

Y Compost Facility Operating Guide, Composting Council, Alexandiia, VA,
{995,

Y Guidelines for the Use of Environmental Marketing Claims, Federal Trade
Conumission, Washirglon, DC, 1992,

Copyright by ASTM Int't {all rights reserved); Thu Nov 6 (09:45:43 EST 2014 2
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5.1.1 Disimegration During Composting—A plastic product
or material will disintegrate during composting such that any
remaining plastic residuals are not readily distinguishable from
the other organic materials in the finished product.
Additionally, the material or product must not be found in
significant quantities during screening prior to final distribution
of the compost.

5.1.2 Biodegradation—A level of biodegradation for the
plastic products shall be established by tests under controlled
conditions.

5.1.3 No Adverse Iinpacts on Ability of Compost to Support
Plant Growth—The tested materials shall not adversely impact
on the ability of composts to support plant growth, when
compared to composts derived from biowaste without any
addition of tested products or reference materials, Additionally,
the polymeric products or materials must not introduce unac-
ceptable levels of regulated metals or hazardous substances
into the environment, upen sample decomposition,

Note 2—For a betler understanding of why these criteria are important,
consult the Comnpost Facility Operating Guide,” and CEN/TC 261/SC 4 N
99,

6. Detatled Requirements

6.1 In order to be identified as compostable in municipal or
industrial aerobic facilities, products must pass the require-
ments of 0.2, 6.3, and &.4 using the appropriate laboratory tests,
representative of the conditions found in aerobic composting
tacilities, which reach thermophilic temperatures. Finished
articles and products shall be tested in the same form as they
are intended to be used. For products that are made in multiple
thicknesses or densities, such as films, containers and foams,
only the thickest or most dense products need to be tested as
long as the chemical composition and structure remains other-
wise the same. 1t is assumed that thinner gages and lower
densities will also compost satisfactorily. Similarly, if additives
are present in test samples that pass testing, lower levels of the
same additives are similarly passed.

6.2 Disintegration During Composiing—A plastic product
is considered to have demonstrated satisfactory disintegration
if after twelve weeks (84 days) in a controlled composting test,
no more than 10 % of its original dry weight remains after
sieving on a 2.0-mm sieve, The test shall be carried out in
accordance with ISO 16929 with a minimum vessel volume of
35 1., or ISO 20200 under thermophilic aerobic composting
conditicns.

6.3 Biodegradation—A plastic product must demonstrate a
satisfactory rate of biodegradation by achieving the following
ratio of conversion to carbon dioxide found in 6.3.1 and 6.3.1.1
within 180 days using Test Method 5338, ISO 14855-1, or
ISO 14855-2.

6.3.1 Ninety percent (90 %) of the organic carbon in the
whole item or for each organic constituent, which is present in
the material at a concentration of more than | % (by dry mass),
shall be converted to carbon dioxide by the end of the test
period when compared to the positive control or in the
absolute.

6.3.1.1 Organic constituents present at levels between | to
10 % shall be tested individualty for compliance to 6.3.1,

Owen O'Riordan (Cambrige Dep of Public Works) pursuant to License Agreement, No Rurther reproductions authorized.
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0.3.2 Organic constituents which are present at concentra-
ticns of less than 1 % do not need (o demonstrate biodegrad-
ability. However, the sum of such unproven constifuents shall
not exceed 5 %,

6.3.3 Plastic product test samples shall not be subjected to
condilions designed to accelerate biodegradation, prior fo
testing in 0.3.

Nore 3—While the erd points of biodegradation include incorperation
into biomass ot humic substances as well as carbon dioxide, no recognized
standard test methods and specifications exist to gquantify these outcomes.
When these tests and specilications become availuble, this standard will be
revised.

6.4 A plastic product can demonstrate satisfactory terrestrial
safety if it fulfills the reguirements in 6.4.1 and 6.4.2;

6.4.1 The plastic or product shall have concentrations of
regulated metals less than 50 % of those prescribed for sludges
or composts in the country where the product is sold. Specifi-
cally in the United States, the reguiated metal concentrations
are found in Table 3 of 40 CFR Part 503.13. In Canada, the
regulated metals concentrations are found in Table 1T of the
Trade Memorandum T-4-93,

6.4.2 The germination rate and (he plant biomags of the
sample composls shall be no less than 90% that of the

’ D6400 - 12

corresponding blank composts for two different plant species
following OECD Guideline 208 with the modifications found
in Annex E of EN 13432,

Note 4—Sample composts generated in accordance with ISO 20200
should net be used for ecotoxicily testing unless the concentration of the
test items at the start of testing is in accordance with the requirements of
IS0 16929,

7. Sampling

7.1 Sampling shall be conducted as indicated in the speci-
fied test method.
8. Specimen Preparation

8.1 Specimen preparation shall be in accordance with the
specified test method.
9. Marking and Labeling

9.1 Marking and labeling shall conform to national and
local regulations.
10. Keywords

10.[ bicdegradable; compostable plastic; composting; de-
gradable plastics; labeling

SUMMARY OF CHANGES

Commirttee D20 has identified the location of selected changes to this standard since the last issue (D6400 - 04)
that may impacl the use of this standard. (May 15, 2012)

{1} Most of the proposed changes are designed tc harmonize
this specification with the wording used in the newer standard,
Specification DE8GE — 11 and the requirements in ISO 17088,
The distinction between the required level of biodegradation

for homopotyers and other types of pelymers is eliminated.
Also, the language regarding the maximum number of items
exempt from biodegradation testing is clarified.

ASTM international takes no position respeciing the validity of any patent rights asserted in connectfon with any item mentioned
in this standard. Users of this standard are expressiy advised that defermination of the validity of any such patent rights, and the risk
of infringement of such rights, are entirely thelr own responsibiiity.

This standard fs subject to revision at any time by the responsible technical committee and must be reviewed every five years and
if not revised, sither reapproved or withdrawn, Yotr comments are invited either for revision of this standard or for additional standards
and should be addressed to ASTM International Headquarfers. Your commentis will recelve careful consideration at a meeting of the
responsibfe technical commities, which you may attend. If you feel that your comments have not received a fair hearing you should
make your visws known to the ASTM Committes on Standards, at the address shown helow,

This standard is copyrighted by ASTM International, 100 Barr Harbor Diivae, PO Box C700, West Conshohocken, PA 19428-2959,
United States. Individual reprints (single or muftiple coples) of this standard may be oblained by contacting ASTM al the above
address or at 610-832-9585 (phone), 610-832-9555 (fax), or service@astm,org (e-mafl); or through the ASTM website
{www.astm.org). Permission righls to photocopy the standard may alsc be secured from the ASTM website (www.astm.org/
COPYRIGHT/).
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City of Cambridge
Application for Exemption from Checkout Bag Ordinance

Date: Business Name:
Address: # of Employees;

Other Locations:

Contact Name & Title:

Daytime Phone: Email:

Options to submit completed application:

1. Submit online at www.cambridgema.gov/checkoutbags.
2. Scan and email to theworks@cambridgema.gov.
3. Print and mail or drop off:
Cambridge Department of Public Works, 147 Hampshire Street, Cambridge MA 02139

Undue Hardship Exemptions
Expire 2 Years from the date of approval. Retail establishment may re-apply when the exemption
expires,

1. How do the requirements of the Checkout Bag Ordinance create circumstances or situations unique
to this particular Retail Establishment such that recyclable paper bags, reusable bags, or
compostable plastic bags cannot be reasonably used as checkout bags?




2. Describe how the requirements of the Checkout Bag Ordinance create circumstances or situations
unique fo this particular Retail Establishment such that compliance would deprive a person of a
legally protected right.

Bag Exemption
Expire 6 months from the date of approval.

1. Explain why this particular Retail Establishment requires additional time in order to draw down an
existing inventory of single-use plastic checkout bags, or checkout bags that are not permitted by
the Ordinance or Regulations,

I certify that the information contained in this Application is true and accurate. I understand that,
once this Application is submitted, it may take up to fourteen business days to be considered by
the Department of Public Works. T understand that the Commissioner of Public Works may approve
the exemption request, in whole or in part, with or without conditions, in his or her sole discretion.

Signed: Date:
Reviewed by: Date:
Approved Rejected

Details of approval with conditions;






