The undersigned hereby petitions the City Counsel of the City of Cambridge to amend the
Cambridge Zoning Ordinance, as most recently amended, as follows:
1. To see if the City Council will vote to enact new sections of the Zoning Ordinance to

permit the creation of workforce housing by adoption of the following sections:
BASEMENT APARTMENT BYLAW

XX.10 Purposes.  The purpose of this section ____is to allow for the creation of reasonably
priced and affordable studio or 1 bedroom apartment units in appropriate unused basement level
space of certain existing multifamily residential buildings. Given the increasing expense of
unsubsidized rental housing in Cambridge, the shortage of reasonably priced, affordable studio
and one bedroom units, and the difficulty this poses for local workers, students and the elderly,
it is in the public interest to permit the creation of additional units under circumstances which
promote the maintenance and improvement of older buildings, including improved stormwater
and wastewater management, and which provide additional affordable housing without making
use of vacant land or increasing the size of existing structures thereby protecting the environment

and quality of life of the neighborhood.

XX.20 Notwithstanding any other restrictions in this bylaw on minimum number of
parking spaces, minimum floor area to lot area, minimum open space, minimum lot area per
dwelling unit, private open space requirements or similar dimensional restrictions based on

number of dwelling units or use of floor area for residential purposes, any Qualifying




Multifamily Building, as defined herein, may, upon the grant of a Special Permit by the Zoning
Board of Appeal and subject to the restrictions set forth in this section, add additional studio or
one bedroom apa&ment units in the basement of that building. The number of additional units
shall be limited to a maximum of the whole number (without regard to fractional remains)
resulting from calculating fifteen (15%) per cent of the number of legally existing units in the
building as of the date of this ordinance up to a maximum of ten (10) additional units in any one
qualifying building.
XX.30 Definitions A Qualifying Multifamily Building shall mean a building meeting all of
the following requirements:
a. the lot on which the building is located is wholly or partially in a residential C
zoning district;
b. the building currently contains at least thirty (30) units used for residential use;
c. the building was first built for multifamily use before 1930;
d. the building currently contains at least 1 residential dwelling unit in the basement;
e. the building is located within 2/10 of a mile from Massachusetts Avenue,
Cambridge Street or a Red Line station and must be within 1200 ft. of a shared
car or rental car location.
Regardless of the number of street addresses or legal lots, buildings which have a physical
connection to each other, shared utilities, common management, or which are taxed as one
building by the Assessing Department shall be considered to be one building for purposes of this
section.
XX.40 Conditions for grant of Special Permit. When considering an application for a

Special Permit under this section the Zoning Board of Appeal shall require that the Qualifying
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Building and units proposed comply with the requirements of Section 10.43 of this by law as
well as with the following requirements:
a. Each unit constructed under the provisions of this bylaw shall comply with all
building, health, and accessibility codes applicable to residential dwelling units in the
basemént of structures, except for those which may be waived by the Building Inspector
or otherwise pursuant to applicable provisions of those codes, and shall provide sufficient
measures as are deemed necessary by the Board for the adequate privacy and security of
the occupants;
b. Buildings must contain, or install, full separation between storm water and
sanitary sewer lines from the building to the connection in the street regardless of

whether the street in which the building is connected currently is separated;

c. Adequate, properly installed, backflow prevention must be installed protecting all
newly created units; |
d. At least one additional secure bicycle storage space shall be created on the site of

the building for each unit created under the provisions of this section;

e. There shall be no expansion of the gross floor area of the building;

f. All appliances and fixtures in the units will be “energy star” rated or meet an
equivalent standard of energy efficiency, and each unit shall contain water saving
plumbing fixtures;

g Any building which adds units under this section shall have a recycling program.

h. Residents of all new units will be assisted in using public transportation.




XX.50 Affordability Notwithstanding any numerical threshold set forth in section
11.200 hereof or elsewhere, any Eligible Multifamily Building making use of the
provisions of this section shall add as part of the basement units created hereunder
at least one Affordable Unit, as defined in section 11.201. If ten units are added

pursuant to this section then a second new Affordable Unit must be created.

This zoning petition for amendment of the Cambridge Zoning Ordinance is respectfully
submitted by the owner of land to be affected by the change, for consideration and
adoption by the Cambridge City Council in accordance with the provisions of
Massachusetts General Laws Chapter 40A § 6.

CHAUNCY COURT, LLC WENDELL TERRACE, LLC
By: Peter Poras, Treasurer By: Peter Poras, Treasurer
CM-BC Corp., Manager CM-BC Corp., Manager
JOHN HARVA@ LLC

<

By: Peter Poras, Treasurer
CM-BC Corp., Manager



July 26, 2011

VIA HAND DELIVERY
Ms. Margaret Drury
City Clerk
City of Cambridge
795 Massachusetts Avenue
Cambridge, MA 02139

Re: Basement Apartment Zoning Bylaw Amendment Re-Submittal
Dear Ms. Drury,

On behalf of Chestnut Hill Réalty, a Cambridge landowner, enclosed please find
our re-submittal of our Basement Apartment Zoning Bylaw Amendment Petition.

We would respectfully request that this petition be placed on the agenda for the
Councils next meeting on August 1, 2011.

Thank you for your attention and assistance. Please do not hesitate to contact me
should you require any additional information.

Very Truly Yours,

Matthew Zuker

Enclosures



-CITY OF CAMBRIDGE, MASSACHUSETTS

PLANNING BOARD

CITY HALL ANNEX, 344 BROADWAY, CAMBRIDGE, MA 02139

Date: September 6, 2011
Subject: Chestnut Hill Realty Zoning Petition
Recommendation: The Planning Board does NOT recommend adoption of the petition.

To the Honorable, the City Council,

On September 6, 2011, the Planning Board heard testimony from the petitioner and public on the
refiled Chestnut Hill Realty Zoning Petition. The petition proposes creating a special permit
provision to waive the normal dimensional and parking requirements of the Zoning Ordinance in
order to allow the conversion of basement space in certain older multi-family residential
buildings into new dwelling units.

Members of the Planning Board acknowledged that the petition, in its revised version, addresses
some of the Planning Board’s concerns with the prior version. However, the Board maintains its
prior recommendation that the petition not be adopted in its current form. As previously
recommended, if the City Council is supportive of the general concepts being proposed, the
Board suggests that both the substance and the language of the proposed zoning undergo more
thorough review and consideration by City staff and the Planning Board. The Board’s prior
recommendation is attached as an appendix.

The Board has the following comments regarding the proposed changes as they relate to the
issues raised by Board members in the prior petition.

* Flooding: The proposed new requirements for all buildings to have fully separated sewer and
stormwater lines, and for all basement units to have backflow preventers, are positive steps
toward addressing the flooding concerns previously raised by the City Engineer. The Board
received a supplemental memorandum from the City Engineer (attached) acknowledging the
importance of protection from sewer system back-ups, and requesting that if some form of
the proposed zoning is adopted, projects be reviewed by the Department of Public Works to
determine what additional protections might be required in specific locations. However, the
memorandum also raises concerns about the risks of overland flooding, which are more
difficult to manage but can have very substantial impacts on basements, and reiterates that

the effects of climate change may very likely result in an increasing number of basements
becoming at risk of flooding over time.
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e Affordability of Units: The new petition proposes to require that at least one unit per project
be provided as affordable regardless of the number of units proposed. The effective result
would be that projects adding 1-9 new units would provide one affordable unit, and projects
adding 10 units (the maximum number under this proposed zoning) would provide two
affordable units in accordance with the requirements of Section 11.200. Although this would
guarantee that some affordable units be provided, it is still the case that the units would be
basement-level studio or one-bedroom apartments without parking, which would not be
serving a priority need for the City’s affordable housing programs. Currently, the City’s top
priority is to provide larger units suitable for families with children.

Board members reiterated specific concerns about the proposed waiver of required parking for
the proposed units (which has not changed from the original petition) and general concerns about
whether it is appropriate to provide zoning incentives to create basement units, which may not be
of a quality comparable to other housing units in the city. Although the buildings cited as
examples by the petitioner may generate lower parking demands and may provide adequate light,
air, and security to basement units, other buildings may pose more risks or challenges. On the
other hand, the proposed language would not allow projects to be approved without undergoing
review through a special permit process. Potential issues could be addressed, at least in part,
through application of the general special permit criteria (Section 10.43) or additional criteria
specific to this provision.

Board members also reiterated concerns about the scope of the proposed regulations. If it is in
the interest of the City to allow a waiver of base zoning regulations so that existing buildings
may infill basements with apartment units, then it would stand to reason that the general
provision could be applied more broadly, with specific criteria meant to directly address any
anticipated impacts, and not limited to only a very small subset of buildings in Cambridge.

The construction of the proposed zoning language also raises concerns. In general, the Board
finds that the wording of the proposed regulations is not consistent with the existing language of
the Cambridge Zoning Ordinance. There are also specific inconsistencies within the substance of
the regulations, for instance, the provision that buildings under “common management” or
“taxed as one building by the Assessing Department” be considered one building is not
consistent with the concept of a building as it is otherwise defined in the ordinance. Such
inconsistencies may be problematic when applying the language to proposed projects.

If the City Council is supportive of the proposal, the Board recommends that City staff be
directed to consider the proposed language and suggest changes to make the language more
consistent with the definitions and other provisions set forth in the existing Zoning Ordinance,
and that such revised language be reviewed by the Planning Board.

Respectfully submitted for the Planning Board,

IV

Hugh Russell, Chair.
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September 5, 2011

To: Brian Murphy,
Assistant City Manager for Community Development,

o
From: Owen O' Riordan PENQN\_}‘

City Engineer
Re: Basement Apartment Zoning Bylaw Amendment Re-Submittal

The Engineering Department at the Department of Public Works has reviewed the revised proposal
submitted by Chestnut Hill Realty on J uly 26th 2011, specific to basement apartment construction in
certain buildings throughout the City. We have also met with the proponents on two occasions since
the original zoning amendment was submitted so as better illuminate our concerns specific to more
widespread use of basements for housing throughout the City. During the course of our meetings the
proponents have indicated that while certain of their properties in the city have had back-ups and A
flooding problems, those contained within this amendment have not been affected by such.

The Community Development Department has identified 51 parcels within the City that fall within the
zoning defined with this amendment. Chestnut Hiil Realty has listed 25 buildings where additional
apartments could be built as a result of this amendment. A majority of the buildings identified by The
Chestnut Hill Realty group exist in the area adjacent to Massachusetts Avenue between Harvard Square
and Porter Square, closer to the Cambridge Common. The remaining buildings are, to the east of
Harvard Square, in Mid Cam bridge and between Harvard Square and CentréfS'quare. There are a few
outliers beyond these areas, one on Kirkland Street, between Roberts Road and Throwbridge Street and
the other on Green Street between Brookline Street and Sidney Street. (The Community Development
Zoning petition map suggests that this area is outside that provided for in the amendment). The Parcels
identified by CDD follow a similar scatter pattern, though with a greater number of outliers, one on York
Street at Berkshire Street, one on Magazine Street and one on Franklin Street adjacent to Soden Street.

Those drainage issues that concern DPW, can be divided into two relative distinct types; sewer back-ups

and overland flooding. Both manifest themselves due to capacity constraints in the municipal drainage
system.
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(a) Sewer system back-ups.
Back-ups result in sanitary services such as showers, sinks, toilets and washing machines having water
flow backwards into these fixtures. The flow is generated from surcharged manicipal systems or from
other services in the building when flow cannot get out to the municipal system. As was stated in our
previous letter, sanitary system back-ups can be mitigated using appropriate back flow prevention
systems, augmenting the existing plumbing systems with domestic sanitary pumps etc .and requiring
that buildings fully separate stormwater, sanitary flow and indeed groundwater.

(b) Overland Flooding.
Overland flooding occurs when water that cannot get into the municipal drainage system flows from the
roadway over curbs and sidewalks into local depressions, though doors, windows and other openings
into cellars and basements. Overland flooding is much more challenging from a damage protection
perspective. While the City has made significant progress in reducing flooding in many of those areas of
the City that are most prone to such, overland flooding continues to represent a risk where; the
probability of impact, while reduced remains significant and the impact associated with such can be
devastating for the people who own or live in those spaces effected.

The City has detailed knowledge of most of our drainage and sewer systems and possesses and operates
a superior hydraulic modeling system that allows simulations to be made of significant rainfall events
and their impact. However, it is impossible for us to state with certainty the level of protection afforded
to all homes or dwellings throughout the City. What can be said however is : that as a result of past
history, field investigations, detailed surveys and rhadeling efforts we have a much greater appreciation
of those locations that are most prone to flooding. We can further state that by living in below grade
properties in or adjacent to those areas that are subject to flooding the risk associated with such
increases significantly. In examining those locations identified by both the Community Development
Department and Chestnut Hill Realty a number of properties are located in areas that are more
vulnerable to overland flooding. Properties along Green Street and Franklin Street in the Central Square
area and properties on Kirkland Street adjacent to Roberts Road are more vulnerable to overland
flooding.

While we remain concerned as to the impact of the petition, we are pleased to note that two of the
recommendations included in our letter of March 28th have been included in the revised amendment
proposal. We would request that, in the instance where the petition will likely be approved that the
Department of Public Works be afforded the opportunity to review the drainage and sewer system
particulars associated with projects proposing basement apartments and that DPW be entitled to
require additional measures so as to further protect the below grade residential spaces from sewer
system back-ups.

Finally in reviewing proposals to increase the number of below grade housing units throughout the City,
it is important to recognize that as the City begins to look at climate change and adaptation planning,
many basement units will, in all probability, be identified as high risk dwelling spaces from the
perspective of adverse impact. Sea level rise and more intense storm events will give generate more
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arterial and street flooding. As developers, engineers and planners look at climate change adaptation,
there is increased emphasis of placing living units, mechanical, electrical and communication systems
above grade and ensuring that buildings and those who dwell within them can sustain through more
challenging climatic events.

If you have any questions concerning this letter, please contact me at 617) 349 4845,
cc: Robert W. Heély, City Manager

Richard C. Rossi, Deputy City Manager

Lisa Peterson, Commissioner of Public Works



CITY OF CAMBRIDGE, MASSACHUSETTS 6(,

PLANNING BOARD

CITY HALL ANNEX, 344 BROADWAY, CAMBRIDGE, MA 02139

Date: April 26,2011
Subject: Chestnut Hill Realty Zoning Petition
Recommendation: The Planning Board does NOT recommend adoption of the petition.

To the Honorable, the City Council,

After consideration of the petition and testimony given at the public hearing on March 29, 2011,
the Planning Board recommends that the Council not adopt the petition to amend the Zoning
Ordinance to allow, by special permit, the creation of basement dwelling units in older multi-
family residential buildings meeting certain criteria. Members of the Planning Board raised a
variety of concerns in regard to the proposed zoning, as summarized below.

* Flooding: The Board received a compelling memorandum from the City Engineer describing
the real hazards of flooding and sewer system backups within basements throughout the city.
Without significant safeguards in place, many of which would be financially difficult or
infeasible, adding more basement apartments in the city would put more tenants at risk of
serious property damage and health hazards. In addition, the effects of climate change on a
local scale (e.g., increased number and intensity of storms) and a global scale (e. g., sealevel
rise) may cause the risk of major flooding events to increase over time.

» Parking: Under the proposed zoning, new dwelling units would be allowed without the
accessory parking that would ordinarily be required for new units. While it is reasonable to
think that the allowed basement units would create less parking demand than other types of
units, it is unrealistic to assume that there would be no parking demand at all. Such units
would be allowed in areas where there is already a strong demand for on-street parking but a
limited supply, therefore making it problematic to consider allowing additional units with no
off-street parking.

* Quality of Units: Although it is possible in some circumstances for basement-level units to
be built to a quality similar to other units in the city, there are general issues that might
become troublesome if a large number of new basement-level units are developed. These
include providing adequate light, air, and security, and managing the impacts of mechanical
systems and utilities that would be required for the building. Board members were also
concerned about establishing a precedent for a “lower class” of housing units.
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» Affordability of Units: The buildings affected by the petition are not currently subject to
Inclusionary Housing requirements because they predate the ordinance. The new units would
only be “affordable” to the extent that there might be a lesser market demand for those units,
which would likely result in only a modest reduction in price. Permanently affordable units,
as defined in the Zoning Ordinance, would only be provided if ten new units were created in
one building (although at the public hearing, the petitioner suggested that the language could
be changed to also require one affordable unit in a development of at least five units).
Moreover, the proposed one-bedroom and studio rental units would be intended to be
occupied by one or two people over a relatively short period of time. Affordable units, as
defined in the Zoning Ordinance and managed by the Community Development Department,
tend to have longer-term occupancy by larger families. The proposed basement units would
not be suitable for these families.

* Planning Rationale: The petition establishes a very limited set of circumstances under which
zoning provisions would be waived to allow for new basement units. After hearing testimony
from other property owners at the public hearing, Board members felt that there may not be a
compelling planning rationale for including buildings that only meet the specified criteria
while excluding other existing buildings, such as smaller apartment buildings, buildings in
other districts with access to transit service, and buildings with habitable basements that do
not include pre-existing units. There may be a practical purpose for including limitations on
the provision, in order to better manage the potential impacts. However, if the limitations are
viewed as arbitrary, then reason would dictate that the provision should be expanded to
include other properties. If the provision were thus expanded, the issues raised above would
be exacerbated because more units could potentially be created citywide.

Several Board members did note some positive aspects of the petition. At least some of the
buildings affected by this petition have ample space available in their basements that could be
suitable locations for dwelling units. Allowing such units may be consistent with the city’s goal
of expanding the housing supply while limiting the impacts of new construction. Some Board
members saw an advantage to allowing a variety of different unit types — including basement and

attic units — in order to serve segments of the Cambridge population that might benefit from
those housing options.

In light of the number and significance of issues and concerns raised above, the Board does not
make a favorable recommendation to the Council on this petition. Further study would be
required to sufficiently address the issues that have been raised, including an analysis of the
impacts of such a provision if it were applied to a wider range of buildings and districts.

- Respectfully submitted for the Planning Board,

TR

Hugh Russell, Chair
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March 28, 2011

To: Brian Murphy,
Assistant City Manager for Community Development,

From: Owen O’ Riordan PE M
City Engineer
Re: Zoning Ordinance to permit the creation of basement apartment housing.

The Engineering Department at the Department of Public Works is concerned about the proposed
change in zoning specific to more widespread use of basements for housing in the City. Our concerns
are primarily associated with drainage and sewer service to below grade properties.

Certain neighborhoods in the City are prone to poor drainage. Poor drainage manifests itself in sanitary
sewer backups and flooding. This is primarily due to low topography in relation to the receiving waters
and conveyance constraints related to the municipal and regional'drainage facilities. Flood prone areas
include the Agassiz neighborhood, the Area four neighborhood, Harvard Square, parts of Cambridgeport
and neighborhoods near the Alewife Brook. In all instances, during intense rainfall events both the
sanitary systems and the wet weather drainage systems are unable to convey rainfall away as quickly as
it is falling, thus streets flood, water overtops street curbs and drains into adjacent basements and
below grade facilities. The City continues to work to improve flood protection in these neighborhoods,
by constructing underground stormwater storage systems, building larger conveyance systems to the
receiving waters or building pump stations so as to better move the water away from those low lying
areas. These projects are extremely costly, extremely disruptive and are limited in the extent to which
they can improve flood protection.

The Department of Public Works received in excess of 200 calls on July 10" 2010 from residents and
businesses where back ups and flooding caused significant damage to properties throughout the city.
That flooding was the result of an extreme rainstorm of 3 plus inches of rain in one hour. Effected
parties reported damage between $5,000 and $60,000 as a result of that storm. Below grade apartment
owners on Green Street and Sidney Street had to vacate their rented accommodation while the units
were fully reconditioned and concerns specific to the electrical systems and mold generation were dealt
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with. Significant street and private property flooding was experienced in the Area four neighborhood,
the Agassiz neighborhood, The Wellington Harrington Neighborhood, Cambridgeport and Harvard
Square. The majority of the damage was caused by back-ups into basements but there were also
widespread instances of overland flooding resulting in extensive damage to basement homes and
businesses.

In March 2010 in excess of 10 inches of rain fell in a 36 hour period in the city. In this instance properties
adjacent to and within the Alewife watershed were profoundly impacted by overland flooding and
backups. Again homeowners who had valuables and utilities in basements were severely impacted.
They lost power and gas supply for a number of days and required municipal services to respond to their
various emergency needs. Fire Department crews were on standby in the neighborhoods. DPW used
municipal pumps to pump out the most severely impacted homes and extended curb side collections
for all of the various items that had to be disposed of subsequent to the water receding. In the majority
of instances on both occasions, those who lived in these dwellings had no flood insurance to cover the
damages.

In uninhabited basements where laundry facilities are frequently located, a reasonable solution to such
is a properly located back flow prevention device. This device is not entirely sufficient, but in most
instances provides adequate protection. When basements are inhabitated however, this circumstance
generates more significant constraints. Rain events will necessitate great caution with regard to the use
of showers, bathrooms, washing machines etc., unless sanitary pump facilities are employed, asa

surcharged municipal sewer system will challenge the ability of a basement plumbing facility to drain by
gravity.

In reviewing the zoning petition, and not withstanding that which has already been stated, if the petition
is approved, the following is recommended;



(a) Basement units must be serviced by a separate sewer service i.e. separate from that which
serves the above grade property and that service extend to the municipal main.

(b) Back flow preventers must be properly installed by a licensed plimber in appropriate
locations.

{c) Full sewer separation of the above grade building should be required so as to further
mitigate the impact of surcharging on the municipal sewer main.

(d) Finally, in properties where significant basement development is proposed it may be

necessary to have pumped sewer systems installed as well as separate sewer services.

The Department of Public Works cannot guarantee reliable gravity sewer service to basement
apartments or housing units.

If you have any further questions, please don’t hesitate to contact me at (617) 349-4845.

cc: Robert Healy, City Manager
Richard Rossi, Deputy City Manager,
Lisa Peterson, Commissioner of Public Works.



Hi Margaret and Donna:

Could you please put this in the minutes, please.

I am interested in the Chestnut Hill petition as long as it does not
increase parking strains on our neighborhoods. Were the petitioners to
introduce language that prohibited anyone in newly created basement units
from getting on-street parking stickers for Cambridge, I could look upon
this petition favorably.

Otherwise, I think it creates value for the property owner while putting a
serious strain on neighbors who get little benefit from the petition.
Prohibiting resident parking stickers seems a reasonable solution.

Many thanks.

Craig Kelley
Cambridge City Council



