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May 17, 2005

TO: 

Robert W. Healy

City Manager

FROM: 
Lisa Peterson



DPW Commissioner

In response to Awaiting Report #05-135 regarding changing construction start times from 7:00 a.m. to 9:00 a.m., pleased be advised of the following:

The Department of Public Works (DPW) generally permits municipal construction work in the public right of way to begin at 7:00 a.m. in the morning and requires that it end at approximately 4:00 p.m. in the afternoon. Construction is limited to between Monday and Friday throughout the year but we do allow work during the winter months, weather permitting.

In an average year we will have between 6 and 8 major infrastructure projects ongoing throughout the City, be they sewer separation and stormwater management projects or surface enhancement, traffic calming or chapter 90 street restoration projects. All of these projects require significant coordination with the various utility companies and occasionally with other state agencies such as the MWRA, MBTA and DCR. Besides City projects the DPW issues approximately 2,000 permits for other utility or development projects in the public right of way throughout the year. These permits are typically issued through the spring, summer and fall and again allow work be conducted in the public right of way between 7:00 a.m. and 4:00 p.m.  

The only occasion when DPW restricts start and end times is when there are significant traffic impacts as a result of construction work. However, even then, if the construction production impact is significant on municipal projects we will seek to eliminate the restriction and examine alternative traffic management scenarios. Delaying construction by two hours every morning will have a profound cost impact:  it will require an extension in time required to complete certain larger contracts and it will increase costs.

Over the past eight years the DPW has had few objections to 7:00 a.m. construction start times. We have however, heard vociferous objections to construction work when the contractor has begun before 7:00 a.m. As a result of such, we incorporate in all our larger construction contract documents provisions that allow for the application of liquidated damages against contractors if they begin work before 7:00 a.m. Generally the cost is $2,000 per incident against the contractor.    

Our concerns specific to an ordinance change prohibiting construction between 7:00 a.m. and 9:00 a.m. are many. The following is a list of some issues that should be considered:

· All of the adjacent communities allow construction work to begin at 7:00 a.m. DPW has surveyed Arlington, Somerville, Boston, Belmont, Newton, Brookline, Watertown and Waltham. Similarly MWRA and MHD contracts also start at 7:00 a.m. throughout the Commonwealth. 

· All of the major utility companies begin construction and construction assistance work at 7:00 a.m. This list includes; NSTAR Electric, NSTAR gas, NSTAR steam, Verizon, Comcast, Keyspan gas and Level 3 communications.

· Many construction company union agreements require 40-hour work weeks between Monday and Friday. Given daylight limitations during the fall and winter, it very difficult to accommodate 40 working hours in daylight hours during that period. During spring and summer months a 9:00 a.m. start would require work extend until 5:30 p.m. to 6:00 p.m.  Our experience has been that neighborhoods are tolerant of occasional work in the community until 5:00 p.m. or 6:00 p.m. but for such to be the case on a continuous basis would present difficulties for residents.

· With many of our projects requiring significant private utility company assistance, and given that they stop work each afternoon at 4:00 p.m., coordination efforts would be seriously hampered, and as a consequence production would be slowed, costs would increase and contracts would get longer to complete.

· Our ability to attract major competent construction companies to bid competitively would be hampered as they would see significant logistical and co-ordination difficulties to getting work done in a productive environment, conducive to timely contract closeout.

· Most construction materials suppliers begin work at 7:00 a.m.  Concrete, gravel and asphalt suppliers generally do not extend hours in the afternoon unless a premium is being paid for such services. Given that our contractors typically utilize these type services later in the day for contract cleanup and backfill operations, coordination and production efforts would be severely hampered. 

· Limiting work start times to 9:00 a.m. would result in longer construction project durations, longer and more profound disruption to neighborhoods and probably significant additional costs in construction.  

· Many engineers and inspectors at DPW work with DPW labor crews and with contractors throughout the day. Given that DPW operations would continue to begin at 7:00 a.m. and contractors would finish between 5:30 p.m. and 6:00 p.m., significant overtime and compensation time could be required of DPW staff.

· Our ability to continue to attract top-level engineers and inspectors might be impacted by what would generally be considered difficult hours for construction people.

For the reasons listed above we believe it not to be in the City’s best interest to change the City ordinance and have construction begin at 9:00 a.m. rather than at 7:00 a.m.

