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July 21, 2014

To:	Richard C. Rossi
	City Manager

From:	Owen O’Riordan, Commissioner, DPW
	Andrea S. Jackson, Chair, License Commission

Re:	Council Order O-4, dated June 30, 2014 regarding barriers around outdoor dining


The above referenced council order seeks to determine whether the barriers surrounding sidewalk patios could be delineated with painted lines on the sidewalk, rather than wires, chains and other devices that separate outside seating from the public sidewalk.

In 2005, restaurants were interested in creating outdoor patios and the City desired to create a more vibrant street atmosphere, enhance sidewalk plantings and support local businesses.  Consequently, a committee was assembled and was comprised of representatives from several city departments as well as restaurant licensees.  The committee discussed the feasibility of outdoor dining on the city sidewalks and what the requirements would be.  

The Committee, and the License Commission, follows the guidelines established by the Massachusetts Alcoholic Beverages Control Commission entitled Extension of Premises to Patio and Outdoor Areas.  These guidelines state “… the licensee must have control of the area in order to preclude service to underage persons, intoxicated persons, etc.  The premises must be enclosed by a fence, rope or other means to prevent patrons or members of the public from wandering in and out.  The outdoor area must be contiguous to the licensed premises and licensee should have a view of the outside premises from inside.”
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Painted lines on the sidewalk would not comply with the ABCC guidelines.  In addition, experience has shown that stronger physical barriers keep the outdoor patio contained within the permitted area and also provides an opportunity for enhanced sidewalk plantings.  
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)[image: Tavern on the Square.JPG]Each outdoor patio location is evaluated to maintain a balance between the various users of the sidewalk; including pedestrians and the permitted restaurant.  Patios are required to maintain a minimum of 4’ of sidewalk to meet ADA regulations, but DPW also looks to a higher standard of maintaining ½ the sidewalk width for pedestrians.  For example, if the existing sidewalk is 18’ wide, a minimum of 9’ would be maintained for pedestrians.  
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