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    CITY OF CAMBRIDGE

   Office of the City Solicitor

   795 Massachusetts Avenue

            Cambridge, Massachusetts 02139








February 12, 2007

Robert W. Healy, City Manager

Cambridge City Hall

795 Massachusetts Ave.

Cambridge, MA  02139

Re:
Awaiting Report No. 06-194 

Research on ordinance banning fundraising under “guise” 

of law enforcement and banning direct fundraising of Public Safety Officials

Dear Mr. Healy:

In response to the above-referenced Awaiting Report please be advised of the following:

The Supreme Court of the United States has held that restrictions on solicitations may violate certain First Amendment principles such as the right to free speech.  Watchtower et. al. v. Stratton et. al., 536 U.S 150 (2002).  Although the Watchtower case involved a religious organization conducting door to door solicitations, a telephone discussion with the Massachusetts Attorney’s General’s Office confirmed that this principle is generally broadly applied to all forms of solicitations, including those under the “guise” of or directly for the benefit of Public Safety Officials.

Additionally, although the State Legislature has addressed the issue of fundraising for Public Safety Officials by enacting Massachusetts General Laws Chapter 41 Section 98E
, the Attorney General’s office confirmed that as a result of the Watchtower case, this statute has essentially become unenforceable as well because it attempts to restrict solicitations.

An Assistant Attorney General with the Public Charities Division did however state that any and all such soliciting organizations must be registered with the State and the organizations must comply with all consumer protection laws in the Commonwealth.  See M.G.L. c. 93A.  Although the Attorney General’s Office did confirm that there is not much that can be done to restrict or ban the actual act of solicitation by any licensed organization, the Attorney General’s Office enforces the consumer protection laws that apply (i.e. no misrepresentations or intimidation).  The Attorney General’s Office issues cease and desist letters to any soliciting organization that has made misrepresentations to consumers or that has intimidated consumers to its benefit.

Therefore, while based on this analysis, I conclude that the City does not have the authority to restrict or ban these soliciting activities by ordinance or otherwise, residents should be encouraged to file their complaints with the Attorney General’s Public Charities Division if they feels that they have been victimized by any misrepresentations or intimidation tactics used by these organizations.








Very truly yours,








Donald A. Drisdell








City Solicitor










�  “No person or persons shall solicit the public in any manner or form using the word “police” or “firefighter” or any derivative thereof without using the name or names of the city or town police or firefighters organization sponsoring such solicitation.”  M.G.L. c. 41 §98E
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