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    CITY OF CAMBRIDGE

   Office of the City Solicitor

   795 Massachusetts Avenue

            Cambridge, Massachusetts  02139









May 28, 2009

Robert W. Healy

City Manager

City Hall

795 Massachusetts Avenue

Cambridge, MA  02139

Re:
Policy Order No. O-7 of 11-3-08 Re: “Update on the Issues Surrounding the Radio Antenna at 346-348 Concord Avenue”

Dear Mr. Healy:


In response to the above-referenced Policy Order, please be advised of the following:


The Inspectional Services Department informs us that the radio antenna located on the roof of the home on the property at 348 Concord Avenue is an amateur, or more commonly known as, ham, radio antenna and that the property owner of the subject property is an FCC licensed ham radio operator.  


The Federal Communications Commission (“FCC”) has issued a regulation to address the situation of the construction of amateur radio antennas and any conflicts with local land use laws.  The federal regulation states that “local regulation of a station antenna structure must not preclude amateur service communications.  Rather, it must reasonably accommodate such communications and must constitute the minimum practicable regulation to accomplish the …local authority’s legitimate purpose.”  41 CFR §97.15(b) (1999).  The Massachusetts Zoning Act, in recognition of the FCC regulation, provides that:

“[n]o zoning ordinance or by-law shall prohibit the construction or use of an antenna structure by a federally licensed amateur radio operator.  Zoning ordinances and by-laws may reasonable regulate the location and height of such antenna structures for the purposes of health, safety, or aesthetics; provided, however, that such ordinances and by-laws reasonably allow for sufficient height of such antenna structures so as to effectively accommodate amateur radio communications by federally licensed amateur radio operators and constitute the minimum practicable regulation necessary to accomplish the legitimate purposes of the city or town enacting such ordinance or by-law.”

M.G.L. c. 40A, §3.  Pursuant to both federal and state law, the City’s ability to regulate the construction of such antenna structures is limited.


Section 5.23(c) of the Cambridge Zoning Ordinance provides that antennas are exempt from height restrictions so long as the dimensions of the antenna do not take up more than ten percent (10%) of the lot area.  The Commissioner of Inspectional Services has informed us that the dimensions of the antenna at issue are less than ten percent of the lot area and therefore the antenna is exempt from the height restrictions of the Ordinance.  Furthermore, as antennas are not considered “structures” under the Ordinance, they are therefore not subject to setback requirements.  The antenna is presently not in violation of the Zoning Ordinance.


The Commissioner of Inspectional Services has also advised us that the owner of the antenna in question has provided a letter from an engineer indicating that the antenna is structurally sound and that a building permit has issued for the structure. 









Very truly yours,









Donald A. Drisdell
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