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5.52.010  Definitions

A.
“Hotel” shall mean any hotel or motel in the City of Cambridge that is licensed for transient occupancy.

B.
“Hotel Buyer” shall mean any person or combination of persons that purchases or enters into a long-term lease of the real property or the fixtures, or both, of a Hotel and within two (2) years thereafter operates the Hotel directly, through affiliates of such person or persons or through a contract with an unaffiliated entity.

C.
“Incumbent Hotel Employer” means the Person that owns, controls, and/or operates a Hotel prior to a transfer in Ownership to a Hotel Buyer.

D.
[Alternative 1: Hartford]
“Hotel Employee” shall mean any person employed to perform any services at a Hotel, including part-time and on-call employees who work an average of at least ten (10) hours per week, including supervisors and managerial employees whose compensation from salary and cash bonuses is less than Fifty Thousand dollars ($50,000) per year, and including employees on vacations or leaves of absence, but excluding all other supervisors and managerial employees.


[Alternative 2: Los Angeles]


“Hotel Employee” means any individual (1) whose primary place of employment is at a Hotel subject to a change in Ownership, (2) who is employed directly by the Incumbent Hotel Employer, or by a Person who has contracted with the Incumbent Hotel Employer to provide services at the Hotel subject to a change in Ownership, and (3) who has worked for the Incumbent Hotel Employer for at least one (1) month prior to the Hotel Buyer obtains Ownership.


[Alternative 3: District of Columbia]


[The District of Columbia Ordinance encompasses a broader class of workers, including “food service workers in a hotel, restaurant, cafeteria, apartment building, hospital, nursing care facility.”  However, it also excepts “persons employed less than 15 hours per week and except persons employed in an executive, administrative or professional capacity.”]
E.
“Manager” under this Chapter 5.52 shall mean any person that operates a Hotel on behalf of another person pursuant to a lease, sublease, management agreement, operating agreement, franchise agreement or other arrangement.

F.
“Ownership” shall mean the possessory interest or other legal interests acquired by a Hotel Buyer in property that enables the Hotel Buyer to control operation of a Hotel.

G.
“Person” shall have the same meaning as set out in Section 1.04.030 of this code. 

5.52.020  Retention of Hotel Employees By Hotel Buyer

A.
A Hotel Buyer shall retain or cause its Manager to retain, for at least six (6) months
 immediately after the closing of the transaction whereby the Hotel Buyer obtains control of the Hotel or, if later, after the commencement of operation of the Hotel under the Ownership of the Hotel Buyer, (“Retention Period”) Hotel Employees who were employed by the previous owner or its managers, if any, for at least the six (6) months preceding the date on which the previous owner’s control of the Hotel terminated.  During the Retention Period, employees so hired shall be employed under the terms and conditions established by the Hotel Buyer or Manager or as required by law, including but not limited to the terms of any collective bargaining agreement(s).  During the Retention Period the Hotel Buyer or Manager shall not discharge without good cause a Hotel Employee retained pursuant to this Chapter 5.52, except as provided in subchapter 5.52.020(C).

B.
[Alternative 1: Hartford]
At the end of the Retention Period, the Hotel Buyer or Manager shall perform a written performance evaluation for each Hotel Employee retained pursuant to this Chapter 5.52.  If the Hotel Employee’s performance during the Retention Period is satisfactory, the Hotel Buyer or Manager shall offer the Hotel Employee continued employment under the terms and conditions established by the hotel buyer or manager or as required by law, including but not limited to the terms of any collective bargaining agreement(s).  

[Alternative 2: Los Angeles]

At the end of the [Retention Period], the [Hotel Buyer] shall perform a written performance evaluation for each Hotel Worker retained pursuant to this article.  If the Hotel Worker’s performance during the [Retention Period] is satisfactory, the [Hotel Buyer] shall consider offering the Hotel Worker continued employment under the terms and conditions established by the [Hotel Buyer] or as required by law.  The [Hotel Buyer] shall retain a record of the written performance evaluation for a period of no fewer than three (3) years. [emphasis added]


[Alternative 3: District of Columbia]

At the end of the [Retention Period], the [Hotel Buyer] shall perform a written performance evaluation for each employee retained pursuant to this chapter.  If the employee’s performance during the [Retention Period] is satisfactory, the [Hotel Buyer] or [Manager] shall offer the employee continued employment under the terms and conditions established by the [Hotel Buyer].  [emphasis added]

C.
If at any time the Hotel Buyer or its Manager determines that fewer Hotel Employees are required than were required by the previous owner and its managers, the Hotel Buyer shall retain or cause its Manager to retain Hotel Employees by seniority within job classification and shall place the remaining Hotel Employees on a preferential hiring list from which the Hotel Buyer or Manager shall hire additional Hotel Employees.

5.52.030 Notice of Change in Control [Los Angeles]
A. 
The Incumbent Hotel Owner shall post written notice of the change in Ownership at the location of the affected Hotel within five (5) business days following the execution of any agreement transferring said Ownership.  Notice shall remain posted during any closure of the Hotel and for six (6) months after the Hotel is open to the public under the Hotel Buyer.

B.  
Notice shall include, but not be limited to, the name of the incumbent Hotel owner and its contact information, the name of the Hotel Buyer and its contact information, and the effective date of the transfer of Ownership of the Hotel.

C.
Notice shall be posted in a conspicuous place at the Hotel so as to be readily viewed by Hotel Workers, other employees, and applicants for employment.

5.52.040 Enforcement
A.
A Hotel Employee who has been not been retained or who has been discharged in violation of this Chapter 5.52 by a Hotel Buyer or its Manager may bring an action in the any court of competent jurisdiction of the Commonwealth of Massachusetts against the Hotel Buyer or its Manager, and shall be awarded:

1.
Back pay for each day during which the violation continues, which shall be calculated at a rate of compensation not less than the higher of:

i.
The average regular rate of pay received by the Hotel Employee during the last three (3) years of the Hotel Employee’s employment in the same occupation classification; or

ii.
The final regular rate received by the Hotel Employee.

2.
[Alternative 1: Hartford] 
Costs of benefits the Hotel Buyer or its Manager would have incurred for the employee under the Hotel Buyer’s or Manager’s employee benefit plans if the employee had participated in those plans. 

[Alternative 2: Los Angeles] 

Value of the benefits the Hotel Employee would have received under the Hotel Buyer’s or Manager’s employee benefits plans if the employee had participated in those plans.

[Alternative 3: District of Columbia]

Costs of the benefits the [Hotel Buyer] or [Manager] would have incurred for the employee under the [Hotel Buyer’s] benefit plan.

3.
Treble the damages in paragraphs (1) and (2) if the Hotel Buyer’s or Manager’s violation is shown to be without any legitimate business reason.

B.
If the Hotel Employee is the prevailing party in any such legal action, the court shall award reasonable attorney’s fees and costs as part of the costs recoverable.

5.52.050  Exemption for Collective Bargaining Agreement
[Los Angeles]


All of the provisions of this Chapter 5.52, or any part thereof, may be waived in a bona fide collective bargaining agreement, but only if the waiver is explicitly set forth in the agreement in clear and unambiguous terms.  Unilateral implementation of terms and conditions of employment by either party to a collective bargaining relationship shall not constitute, or be permitted, as waiver of all or any part of the provisions of this Chapter 5.52.

5.52.060  No Waiver of Rights [Los Angeles]


Except for bona fide collective bargaining agreements, any waiver by a Hotel Employee of any or all of the provisions of this Chapter 5.52 shall be deemed contrary to public policy and shall be void and unenforceable.  Any attempt by an Incumbent Hotel Owner or Hotel Buyer to have a Hotel Employee waive rights given by this Chapter 5.52 shall constitute a violation of this Chapter 5.52.

5.52.070 Effective Date

This Hotel Worker Retention Ordinance shall be effective as of the date of enactment.

� District of Columbia and Los Angeles set ninety (90) days as the Retention Period. 
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