







April 3, 2006

To the Honorable, the City Council:


The City of Cambridge has received a request from Holiday Investments, LLC (“Holiday”) for a permanent aerial easement for a black metal fire escape balcony or connected fire escape balconies (“Fire Escape”) to be installed, repaired, replaced and maintained over a portion of the public sidewalk on the westerly side of Fayette Street located in front of Holiday’s premises at 371 Broadway, Cambridge.  As set forth herein, I am writing this letter to request that the City Council authorize disposition of this aerial easement for the proposed Fire Escape structure pursuant to Chapter 2.110 of the Cambridge Municipal Code.  Under Chapter 2.110, which governs the disposition of City-owned property, approval of this request requires a two-thirds vote of the City Council.

Furthermore, I believe that this disposition may properly be subject to Section 2.110.010(G) of the ordinance, which provides for disposition of city-owned property where the full process of the ordinance would be unduly burdensome.  Under this section, the City Manager may request of the City Council a diminution of the full process set forth in the ordinance; approval of this request requires a two-thirds vote of the City Council.  For reasons stated herein, I recommend such approval at this time. 

The aerial easement for the Fire Escape is needed in order to provide a second means of egress from the second and third floors of the building.  The aerial easement area for the Fire Escape structure will be approximately twenty-two (22’) square feet, at a grade of approximately eighteen (18’) feet at its lowest point above the grade of the sidewalk on Fayette Street and thirty (30’) feet at its highest point above the grade of the sidewalk, and will overhang the sidewalk at the second and third floors of the building.  The aerial easement area is detailed and depicted on a plan entitled “Plan of Aerial Fire Escape Easement, 371 Broadway, Cambridge, Mass.” dated February 14, 2006 and drawn by Wendell H. Mason, Professional Land Surveyor, a copy of which is attached hereto as Exhibit “A”. 

I recommend that the City grant the requested aerial easement for the proposed Fire Escape, and to execute and deliver such easement in the form of the draft easement, a copy of which is attached hereto as Exhibit “B” or in such form and substance as I determine is necessary or advisable. 


Request for Diminution of Process Stipulated in Chapter 2.110


Chapter 2.110 of the Cambridge Municipal Code on the disposition of city-owned property allows for a diminution of the full process otherwise required by the ordinance for “disposition of city property that is of such little significance that the [full] process would be unduly burdensome.”  Assuming use of the aerial easement space for the Fire Escape structure, I believe that subsection (G) is appropriate for review of this proposal, and I thus request that a limited review process be approved.


Limiting the scope of review for the requested disposition would be consistent with the expressed objective of the procedure required by the Chapter:  to render “a fair analysis of how the greatest public benefit can be obtained from the City property in question.”  I believe that the information furnished in this letter is sufficient to enable the City Council to make a determination on this matter.  Carrying out a more detailed review would require a significant amount of money and staff time.  Since the procedure set forth in the Chapter would be costly and the use of this property is one that is consistent with City Council policy, I believe this to be the type of disposition anticipated by subsection (G) which allows for a simpler process; and I therefore request that you approve a diminution of the full disposition review process.


I appreciate your consideration of this matter and welcome any questions you may have.









Very truly yours,









Robert W. Healy









City Manager








EXHIBIT “B”

GRANT OF EASEMENT
KNOW BY THESE PRESENTS THAT the City of Cambridge, a Massachusetts municipal corporation duly organized under the laws of the Commonwealth of Massachusetts, for itself, its successors and assigns (“Grantor”), in consideration of $1,210.00 and other good and valuable consideration, the sufficiency and receipt of which are hereby acknowledged, does hereby grant to Holiday Investments, LLC, a Massachusetts limited liability company with a business address at 281 Payson Road, Belmont, Massachusetts (“Grantee”), a permanent aerial easement (“Aerial Easement”) for the purpose of installing, repairing, replacing and maintaining a black metal fire escape balcony or connected fire escape balconies on the Fayette Street side of the Grantee’s building for a second means of egress from the second and third floors of the Grantee’s building (“Fire Escape”), said Fire Escape to be not less than eighteen feet (18’) up from the sidewalk at its lowest point and no more than thirty feet (30’) up from the sidewalk at its highest point, over a parcel of land owned in fee simple by the City of Cambridge situated at the sidewalk on the westerly side of Fayette Street, Cambridge, Middlesex County located in front of Grantee’s property located at 371 Broadway, Cambridge, Middlesex County (“Aerial Easement Area”), described as follows:

Beginning on the westerly side of Fayette Street, said point being 46.75 feet from the intersection with the northerly side line of Broadway:

Thence:
N 73°-45’-30” E

3.80 feet;

Thence:      N 42°-00’-00” E


7.80 feet;

Thence:      N 10°-14’-30” E


3.80 feet;

Thence:      S 42°-00’-00” W

14.39 feet to the point of beginning.

Said Aerial Easement Area contains twenty-two square feet, more or less, (± 22’), and is shown on a plan entitled, “Plan of Aerial Fire Escape Easement, 371 Broadway, Cambridge, Massachusetts”, Scale 1"= 10’, dated February 14, 2006, prepared by Wendell H. Mason, Professional land Surveyor, to be recorded herewith.

In the exercise of the foregoing Easement, Grantee shall be permitted to enter into the Aerial Easement Area for the purpose of installing, repairing, replacing and maintaining (to the extent herein below permitted) the Fire Escape.

No rights are granted to the Grantee to use the area above or below the Aerial Easement Area.  Grantee shall not place structures, fences, posts, wires, pipes, conduits, or the like above or below the Aerial Easement Area.  Grantee shall perform or cause to be performed all maintenance necessary to maintain the Aerial Easement Area in good order, repair, and condition.

Grantee understands and agrees that the sidewalk underneath the Aerial Easement Area remains fully accessible for public use.

Grantee agrees to indemnify and hold harmless the Grantor from and against any and all claims, losses, actions, damages, liabilities, and expenses (including reasonable costs and attorneys’ fees) (collectively “claims”) that may be incurred or occasioned in, on, under or about the Aerial Easement Area provided, however, only to the extent that such claims are not the result of the grossly negligent act, error or omission of the Grantor, its agents, servants, employees, successors, or assigns.

To have and to hold the Aerial Easement hereby granted unto the Grantee, its heirs and assigns, as appurtenant to the said land of the Grantee.  Said Aerial Easement shall run with the land.


For reference to Grantee’s title see deed of Norman H. Kristal and Sylvia Krystal a/k/a Sylvia Franks Brown, Trustees of the Krystal-Brown Family Trust to Holiday Investments, LLC, recorded with the Middlesex South Registry of Deeds in Book 45304, Page 46.

In witness whereof, the Grantor has hereunto set its hand and seal this ___ day of ___, 2006.








CITY OF CAMBRIDGE
















________________________








ROBERT W. HEALY

CITY MANAGER     

COMMONWEALTH OF MASSACHUSETTS




, ss.






2006

Then personally appeared before me ____________________, who is personally known to me, and who is duly authorized to execute the foregoing Grant of Easement on behalf of the City of Cambridge.








_______________________








Notary Public








Commission Expires:  
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