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August 30, 2004

Robert W. Healy

City Manager

City Hall

Cambridge, MA  02139

Re:  City Council Order No. O-25, dated June 15, 2004 re:  New York City Proposed Noise Ordinance Changes
Dear Mr. Healy:


The above referenced City Council Order asks for a review of the Cambridge Noise Ordinance in the context of the proposed legislative changes that Mayor Michael Bloomberg has proposed to New York City’s Noise Code.  My research indicates that the proposed changes to the NYC Code would focus on five areas:


1.  Reducing sound resulting from construction:  the proposal would require on construction sites near residential neighborhoods uniform best management practices, using greater discretion in granting permits for night and weekend work, and mandating “noise management plans” that include portable sound barriers and noise jackets for jackhammers.


2.  Regulation of sound from commercial music sources:  the existing NYC Code prohibits sound from commercial music establishments such as bars, clubs and cabarets, louder than 45 decibels as measured in a residence.  Mayor Bloomberg believes that that standard fails to capture intrusive bass-level music and vibrations, which cannot be captured by a conventional decibel scale.  The proposed changes would establish a more flexible standard and enforcement schedule for music sources that includes no penalties for first offences if compliance is achieved as well as a new standard to measure bass-level and vibrational sound.


3.  Closing a loophole in current code provisions governing air conditioning and air circulating devices:  the current NYC Code has a standard for air conditioning units of 45 decibels and has been interpreted to apply only to a single unit.  As a result, a cluster of air conditioning units could be generating 60 decibels of sound, but there would be no violation unless a single unit was creating more than 45 decibels.  The proposed amendment would create a uniform standard of 45 decibels for all installation of air conditioning units and mandate that existing units that exceed 50 decibels in the aggregate reduce their output by five decibels.


4.  Simplify enforcement by using a “plainly audible” standard instead of conventional decibel limits, which require the use of a noise meter:  the existing NYC Code requires use of handheld decibel meters prior to the issuance of citations in many cases.  Due to problems with meter calibration, margins of error, meters being unavailable to police, and the need for training in the use of the meters, the proposed amendments recommend a standard of “plainly audible” at specified distances to allow the issuance of citations for many violations such as car stereo, loud music, barking animals, and loud mufflers without the need for a noise meter measurement.


5.  Increase enforcement effectiveness by limiting the Code’s use of a standard of “Unreasonable to a person of normal sensitivities”:  the existing NYC Code prohibits “noise that is unreasonable to a person of normal sensibilities.”  New York’s experience with enforcing such a provision led to a conclusion that the standard was too vague to be consistently defensible.  The proposed amendments would change the standard to a prohibition of sound from a source that increases the ambient noise in a residence by 10 decibels during the day, and seven decibels at night.


The 1991 revisions to the Cambridge Noise Ordinance took into consideration many of the issues identified in Mayor Bloomberg’s proposals for New York City.  Our ordinance currently approaches the problems of noise abatement by both measured and non-measured noise disturbance regulation.  Where measurement is practically possible, decibel meter readings are required to provide precise measurement of violations.  Where measurement is impractical, we have identified non-measured noise disturbance provisions that make use of the “plainly audible” at specified distances standard.  Our current ordinance compares to the proposed NYC changes in the following manner:


1.   Reducing sound resulting from construction:  our ordinance imposes maximum measured noise limits on construction devices and activities measured from the lot line of the affected property.  A lower limit is imposed if the affected lot is residential.  In addition, our ordinance currently prohibits the operation of construction tools or equipment such that the sound is plainly audible at a distance of 50 feet from the lot line between 6:00 p.m. and 7:00 a.m. on weekdays, and between 6:00 p.m. and 9:00 a.m. when the following day is a Saturday, Sunday or holiday.  There is currently no requirement in our noise ordinance for “noise management plans”.


2.  Regulation of sound from commercial music sources:  in addition to a measured noise disturbance, which could be identified by measuring noise levels with a meter from affected lot lines, our ordinance also provides that “operating, playing or permitting the playing of any radio, television, phonograph, drum, musical instrument, sound amplifier, or similar device which produces, reproduces, or amplifies sound in such a manner as to be plainly audible at a distance of 50 feet from the source or to be plainly audible within a noise sensitive zone (schools, libraries, hospitals, nursing homes, etc.) is prohibited as a non-measured noise disturbance.


3.  Closing a loophole in current code provisions governing air conditioning and air circulating devices:  our ordinance currently only regulates air conditioners by its measured noise disturbance provisions.  If a single property owner is generating noise in excess of the measured limit, then a violation exists even if the noise is generated by more than one unit.


4.  Simplify enforcement by using a “plainly audible” standard instead of conventional decibel limits, which require the use of a noise meter:  our ordinance already uses the “plainly audible at specified distance” standard in circumstances where measurement is impractical.


5.  Increase enforcement effectiveness by limiting the Code’s use of a standard of “Unreasonable to a person of normal sensitivities”:  our ordinance does not, in general, use this standard.  The only reference to a “normal person” standard in our ordinance appears in the non-measured noise disturbance provision for “vibration”, which defines “vibration perception threshold” as the minimum vibrational motion necessary to cause a normal person to be aware of the vibration by such direct means as sensation to touch or visual observation of moving objects.  This standard contains sufficient objective criteria to be distinguishable from the general “normal person” standard in the NYC Code.









Very truly yours,
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