January 18, 2004

To the Honorable, the City Council:

Subject: Petition of the North Point Land Company to amend Section 13.70 of the Zoning Ordinance by creating a new Section 13.74.36 – Parcel Height Allocation. 

Recommendation  The Planning Board recommends adoption of the Petition with a minor amendment to clarify the limited applicability of the proposed new section.  The amended text as recommended by the Planning Board is attached.  

Findings 

The proposed new section modifies in a limited way the height provisions of the Planned Unit Development in the North Point Residence District, Section 13.70 of the Zoning Ordinance.  Under the provisions of the current Section 13.70 regulations, the Planning Board has approved two development schemes: The Charles E. Smith housing development of about 767 housing units on a five acre site (Special Permit #175) and the North Point Land Company Master Plan for about 5,500,000 square feet of commercial space and housing on a forty acre site (Special Permit #179).  Those schemes as approved conform fully to the current height limitations set forth in the PUD ordinance.

The proposed new Section 13.74.36 would amend the existing provisions of Section 13.70 for the purpose of giving the Planning Board some added flexibility in allocating building heights already allowed in Section 13.70 only for the buildings to be constructed on two parcels of land (identified as Parcels S and T). These buildings were approved in the Master Plan, by the special permit granted by the Planning Board to the North Point Land Company in September 2002.  This proposed zoning text change would affect only those two parcels of land and the proposed buildings to be constructed upon them. No other parcels or buildings within the approved Master Plan are affected; nor is any development on the adjacent Charles E. Smith parcel.

In approving the North Point Land Company Master Plan, the Planning Board approved the delineation of the two Parcels S and T and approved the general bulk and height of buildings to be constructed on them.  At the time of the approval of those general parameters, the architects for the North Point Land Company suggested an alternate scheme for distributing the bulk of the building on Parcel T, which included the shifting of the highest element of the building from the east end of the site to the west end of the site.  The Planning Board thought that alternate architectural solution might have merit and in the PUD approval indicated a willingness to consider that solution when the building was designed in more detail, provided the necessary relief, in the form of a variance or zoning text change, is obtained.

The proposed amendment would allow that shift in building height (but would not allow a building any higher than the maximum height now allowed on the parcel, which is 150 feet) and would permit the Planning Board to consider such an alternate architectural scheme during the normal review of the building design.  It is the Board’s view that such flexibility would be appropriate and offers the opportunity to approve the best possible development solution for the site.

Respectfully submitted for the Planning Board,

Barbara Shaw, Chair


Amended Text Recommended by the Planning Board

13.74.36 - Parcel Height Allocation

In the event that two or more height limitation provisions (as set forth in Sections 13.74.3 (1) and (2), 13.74.31, and 13.74.35 above) apply to a single parcel of land defined and approved by the Planning Board as part of a Master Plan and intended to be developed singly and separate from other approved parcels in the Master plan and located within 700 feet of the northwesterly sideline of Charlestown Avenue and within 400 feet south of Reference Line #1, the total allowable massing of a structure on that parcel, as limited in the Master Plan, may be distributed and allocated across the entire parcel  without regard to the restrictions set forth in the above referenced Sections to the extent that it furthers the purpose of this Section 13.70 and provided that neither the maximum allowable height applicable on the parcel by the above referenced Sections nor the maximum allowable square footage at the parcel are exceeded. In the aforementioned geographic area, such redistribution of height may be approved by the Planning Board as part of any design review of individual buildings in the manner set forth in the approved Master Plan.
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