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INVESTMENT GROUP, LLC

April 18,2012

" VIA HAND DELIVERY

Ms. Donna P. Lopez, Interim City Clerk
- City of Cambridge

Cambridge City Hall

795 Massachusetts Avenue

Cambridge, MA 02139

" Dear Ms. Lopez:

Enclosed please find a petition on behalf of landowner CJUF III Northpoint LLC to
amend certain provisions of the City of Cambridge Zoning Ordinance that govern the Planned
Unit Development in the North Point Residence District. This petition is submitted pursuant to
M.G.L. c.40A, §5 and Section 1.50 of the Cambridge Zoning Ordinance. Also enclosed is a
check in the amount of $150.00 for the filing fee.

The purpose of the proposed amendments is to better accommodate and harmonize

‘planned development within the district with planned public open space that will serve both the
residents of the district and the general public. The amendments would allow for residential -
development along the Gilmore Bridge, provide for shifts to massing and height limitations,
- facilitate the creation of significant new open spaces throughout the district, and help ensure that
a public market planned for the site is vibrant and appropriately located and programmed The
proposed amendments are consistent with the policy objectives set forth in the Eastern
Cambridge Plan and gmdance provided in the Eastern Cambridge Design Guidelines and in more
recent studies.

We respectfully request that this petition be placed on the agenda for the City Council’s
_ upcoming meeting on April 23, 2012

Thank you for your attention and assistance with this matter. Please do not hesitate to
contact me should you require any additional information.

Very truly -

Thomd’J

Authorized Signatory of CJUF III Northpoint LLC

One Congress Street, 10th Floor, Boston, MA 02114 = P. 617.248.8905 = F. 617.248.8958 = www.hyminvestments.com



Zoning Petition

The undersigned, an owner of land to be affected by this petition, hereby petitions the
Cambndge City Council as follows:

To see if the City Council will vote to amend Article 13.700 of the Zoning Ordinance of
the City of Cambridge, as set forth below and as reflected in the redline comparison document
attached hereto as Exhibit A (which is hereby incorporated by this reference), as follows:

1. By deleting the existing North Point Residence District Height Map (Map 13.71) ;
and replacing it with the North Point Residence District Height Map (Map 13.71) attached hereto
as Exhibit B.

2. By deleting the following language from Section 13.74.1:
“shall be 2.4 excépt as modified by Sections 13.74.11 — 13.74.13”
and replacing it with the‘ following;:
“shall be 2.4 except as modified by Sections 13.74.11 — 13.74.12”
3, By deleting the last sentence of Section 13.74.11:

“The additional GFA permitted by this Section 13.74.11 must be located within
‘the portion of the development parcel located within the 500-foot radius. (See
Map 13.81)”

and replacing it with the following:

“The additional GFA permitted by this Section 13.74.11 must be located within

- the portion of the development parcel located within the 500-foot radius; provided
that the Planning Board may allow such additional GFA to be located outside of
the 500-foot radius upon determining that such relocation of GFA would further
the establishment of an active retail plaza near Lechmere Statxon. (See Map
13.81)”

4, By deleting Section 13.74.3 as follows:

“13.74.3 Maximum Building Height. The maximum height of buildings in the
PUD district shall be eighty-five (85) feet except as otherwise shown on the PUD
in the North Point Residence District Height Limitation Map (Map 13.71) and as
described herein. Height is further regulated by the provisions set forth.in
Sections 13.74.31 — 13.74.33 below.

(1) Maximum Building Height of One Hundred and Fifty (150) Feet. The
maximum height of buildings shall be 150 feet in the following described areas:

EASTV83734593 ' 1



EASTW8373459.3

(a) That area bounded by a line beginning as the centerline of Charlestown
Avenue, then the centerline of North Point Boulevard and its southeasterly
extension to the Cambridge/Boston municipal boundary line, then the
Cambridge/Boston municipal boundary line, and then the centerline of
O’Brien Highway (Bridge Street) to the point of origin.

(b) That area bounded by a line beginning as the centerline of Charlestown
Avenue, then the centerline of O’Brien Highway, then a line northwesterly
of, parallel to and 200 feet distant from the northwesterly sideline of
Charlestown Avenue, then a line northerly of, parallel to and 225 feet
northerly of Reference Line #1 (see Section 13.74.34), then a line turning
in a northerly direction which is the northerly extension of the centerline
of Second Street to its intersection with the Cambridge/Somerville
municipal boundary line, then the Cambridge/Somerville/Boston
municipal boundary line to the point of origin.

(2) Maximum Building Height of One Hundred and Twenty (120) Feet. The
maximum height of buildings shall be 120 feet in the following described area:
That area bounded by a line beginning as boundary of the area described in

"13.74.3 1b above; then the centerline of O’Brien Highway; then a line

northwesterly of, parallel to and 325 feet distant from the northwesterly sideline
of Charlestown Avenue; then a line northerly of, parallel to and 100 feet distant
from Reference Line #1 (see Section 13.74.34); then the Special District 1 zoning
district boundary line, then the Cambridge/Somerville municipal boundary line to
the point of origin.” ' '

and replacing it with the following:

“13.74.3  Maximum Building Height. The maximum height of buildings in
the PUD district shall be eighty-five (85) feet except as otherwise shown on the
PUD in the North Point Residence District Height Limitation Map (Map 13.71)
and as provided herein and as further regulated by the provisions set forth in
Sections 13.74.31 — 13.74.33 below.

(1) Maximum Building Height of One Hundred and Fifty (150) Feet. The
maximum height of buildings shall be 150 feet in the following described areas:

(a) That area bounded by a line beginning as the centerline of Charlestown
Avenue, then the centerline of North. Point Boulevard and its southeasterly
extension to the Cambridge/Boston municipal boundary line, then the
Cambridge/Boston municipal boundary line, and then the centerline of
O’Brien Highway (Bridge Street) to the point of origin.

(b) That area bounded by a line beginning at the intersection of the Boston
and Cambridge municipal boundary line and the centerline of Charlestown
Avenue, then southwesterly to the centerline of Monsignor O’Brien
Highway, then northwesterly by the centerline of Monsignor O’Brien
Highway to the intersection of a line 200 feet northwesterly of and parallel
to the northwesterly sideline of Charlestown Avenue then northeasterly
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by a line 200 feet northwesterly of and parallel to the northwesterly
sideline of Charlestown Avenue to Reference Line #1 (see Section
13.74.34), then northwesterly by Reference Line #1 to its intersection
with a line that is 117 feet southerly of and parallel to the westerly portion
of Reference Line 1 that is deflected 22 degrees south then westerly by a
line 117 feet southerly of and parallel to the westerly portion of Reference
Line #1 that is deflected 22 degrees south to a point that is the intersection
of aline which is 525 feet easterly of and parallel to the northerly
extension of the centerline of Second Street, then northerly by a line which
is 525 feet easterly of and parallel to northerly extension of the centerline
of Second Street, to a point that is the intersection of a line that is 100 feet
northerly of and parallel to Reference Line 1, then westerly by a line 100
feet northerly of and parallel to Reference Line #1 to the intersection of a-
line that is, the northerly extension of the centerline of Second Street, then °
northerly by a line that is the northerly extension of Second Street to its
intersection with the Cambridge and Somerville municipal boundary line,
then in an easterly direction by the Cambridge and Somerville municipal
boundary line to the Boston municipal boundary line then southeasterly
and easterly by the Cambridge and Boston Municipal boundary line to the

point of beginning.

(2) Maximum Building Height of One Hundred and Twenty (120) Feet. The
maximum height of buildings shall be 120 feet in the following described areas:

(a) That area bounded by a line beginning at the centerline of Monsignor
O’Brien Highway at the boundary of the area described in 13.74.3 (1) (b)
above; then northwesterly by the centerline of Monsignor O’Brien
Highway to the intersection of a line which is 325 feet northwesterly of
and parallel to the northwesterly sideline of Charlestown Avenue, then
northeasterly by a line 325 feet northwesterly of and parallel to the

-northwesterly sideline of Charlestown Avenue to Reference Line #1 at tlie

boundary of the area described in 13.74.3 (1) (b) above ; then
southeasterly by the boundary of the area described in 13.74.3 (1)

(b) above then southwesterly by the boundary of the area described in
13.74.3 (1) (b) above to the point of beginning.

(b) That area bounded by a line beginning at the boundary of the area
described in 13.74.3 (1) (b) above at the intersection of a line that is the
northerly extension of the centerline of Second Street and a line that is 100
feet north of and parallel to Reference Line #1, then easterly and
southerly by the boundary of the area described in 13.74.3 (1)(b) above to
the intersection of Reference Line #1, then westerly by Reference Line #1
to the intersection of Special Zoning District 1 zoning district boundary
line, then northwesterly by the Special District 1 zoning district boundary
to the Cambridge and Somerville municipal boundary line, then easterly
by the Cambridge and Somerville municipal boundary line to the



boundary of the area described in 13.74.3 (H®) abbve, then southerly by
a line that is the centerline extension of Second Street and the westerly
boundary of the area described in 13.74.3 (1) (b) above to the point of

beginning.
By amending the following language in Section 13.74.32 as follows:
By deleting “three” and replacing it with “seven” and

By adding “and one commercial building” after “permitted in Section 13.74.33
below)” and

By adding, at the end of the paragraph in Section 13.74.32 that is numbered (1),
the following language: «, provided that portions of such buildings may be located
in other municipalities and, as to the portion(s) in another municipality only,
governed by the zoning regulations of the other municipality” and

By deleting the paragraph in Section 13.74.32 that is numbered (2) as follows:

“Portions of said buildings above sixty-five feet are separated from each other by
a distance of at least 500 feet.”

and repiacing it with:

“When approving the building heights permitted under this Section 13.74.32, the

Planning Board shall determine that portions of any such buildings above sixty-

- five feet are appropriately separated from each other.”

EASTM8373459.3

By amending the following language in Section 13.75.11 as follows:

By deleting the word “be” from the second sentence of the second paragraph of
Section 13.75.11, and inseljting*in its place the word “been”.

By amending the following language in Section 13.79.2 as follows:

By deleting the second sentence in Section 13.79.2:

“It is the intent of this Section 13.79.2 to permit the use of above ground parking
structures as an acoustical and visual barrier between occupied space (particularly
housing within the district and beyond the district in the existing East Cambridge
neighborhood) and the active rail lines, yards-and operations therein abutting the
North Point Residence District.”

and replacing it with:
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“It is the intent of this Section 13.79.2 to permit the use of above ground parking
structures as an acoustical, visual and aesthetic barrier between occupied space
(particularly housing within the district and beyond the district in the existing East
Cambridge neighborhood) and the active rail lines, yards and operations therein,
and adjacent bridge structures abutting the North Point Residence District.”

and By deleting the paragraph numbered (1) in Section 13.79.2:

“(1) The parking facility shall be located adjacent to the Somerville municipal
boundary line, but in no case may it extend further than one hundred and fifty
(150) feet from the lot line between property used for active rail use and property
proposed to be developed within the Development Parcel for other uses or on
other land proposed to be developed in conjunction with any development
authorized by this Section 13.70. It is understood that such lot line and land may

 be in part located in another municipality.”

and replacing it with:

“(1) The parking facility shall be located adjacent to the Somerville municipal

‘boundary line, the Boston municipal boundary line or Charlestown Avenue (the

Gilmore Bridge), but in no case may it extend further than one hundred and
ninety-five (195) feet from the lot line between (A) either property used for active
rail use as of January 1, 2012 or Charlestown Avenue (the Gilmore Bridge) and
(B) property proposed to be developed within the Development Parcel for other

‘uses or on other land proposed to be developed in conjunction with any

development authorized by this Section 13.70. It is understood that such lot line
and land may be in part located in another municipality.”

[remainder of page intentionally left blank, signature page follows]



[SIGNATURE PAGE FOR NORTH POINT ZONING PETITION]

Executed as of April Vo't 2012

CJUF Il NORTHPOINT LLC

- Thomas N. O’Brien, Authorized Signatory

EASTV8373459.3 .



EXHIBIT A

Redline Comparing (1) Existing Article 13.700 of the Zoning Or;linance of the City of
Cambridge, with (2) Proposed Revised Version of Article 13.700 of the Zoning Ordinance of the

City of Cambridge

[see attached]

EASTM8373459.3



13.70

13.71

13.72

13.73

13.73.0

13.73.1

PLANNED UNIT DEVELOPMENT IN THE NORTH POINT RESIDENCE
DISTRICT.

| Purpose. This Section 13.70 is intended to provide the opportunity to create a

new residential neighborhood from an area now primarily industrial in character.
Retail and office uses and community services are encouraged as part of that
neighborhood to serve the residential community and stimulate activity in the area
for extended hours throughout the day. Significant new public open space to
serve the residents of the district and the general public is desired. . It is also
intended that development in the PUD in the North Point Residence District will

- be generally consistent with the policy objectives set forth in the Eastern
- Cambridge Plan and guidance provided in the Eastern Cambridge Design

Guidelines.

Applicability. A special permit for a Planned Unit Development may be granted
by the Planning Board in the North Point Residence District in accordance with
the requirements of Sections 12.30 and 12.40, and the development controls
specified in Section 12.50 and this Section 13.70. All references to and
requirements for a PUD district in those sections shall also apply to a Planned
Unit Development in the North Point Residence District. .

Use Regulations. Any use permitted in Article 16.000 - North Point Residence
District may be allowed by the Planning Board, but subject only to the
requirements and limitations of this Section 13.70. Other uses, not permitted in
Article 16.000 but permitted in a Business B District, may be allowed by the
Planning Board upon a written determination that such use is compatible with and
advances the policy objectives of the Eastern ‘Cambridge Plan and that it is
Decessary to support the predominant residential use in the PUD in the North
Point Residence District. However, except as set forth in Section 13.73.0 below,
non-residential uses may not constitute more than thi -five (35) percent of the
total authorized Gross Floor Area within any Development Parcel, exclusive of
both Gross Floor Area devoted to parking facilities and the additional Gross Floor
Area (GFA) that may be constructed as a result of the application of FAR bonuses

~ permitted in Section 11.200.

Special Permit for Non-residential Uses. The Planning Board may permit up to
one hundred (100) percent of the total authorized Gross Floor Area within a
Development Parcel to consist of non-residential uses if there is only one (1)
building proposed to be located within the Development Parcel.

Special Provisions Related to Permitted Retail Uses,

The total Gross Floor Area for retail and consumer service establishments
authorized by the Planning Board in all approved PUDs within that portion of the
PUD in the North Point Residence District located west of Charlestown Avenue
shall not exceed 75,000 square feet or 25,000 square feet for that portion of the
PUD located east of Charlestown Avenue, unless a finding is made by the

EASTV6999159-148080827.7
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-13.73.2

13.74
13.74.1

13.74.11

EASTV6999459-1-48080827.7

Planning Board that additionai retail use will better serve the objectives of this
Section 13.70 and the objectives of the Eastern Cambridge Plan. All retail and
consumer services establishments shall be subject to the following limitations:

(1) In no instance shall any individual retail or consumer service establishment
exceed 10,000 gross square feet unless the Planning Board determines in
writing that establishments of a greater size better support and serve the
residents within the PUD district and better advance the policy objectives set
forth in the Eastern Cambridge Plan and the guidance proved in the Eastern
Cambridge Design Guidelines. ‘

(ii) No off street pérking is provided.

(2) The initial 50,000 square feet of retail and consumer service establishments
authorized in total in approved PUDs shall be exempt from any limitations as to
non-residential Gross Floor Area as set forth in Section 13.73.1 above subject to
the following limitations: '

(1) The GFA is located on the ground floor and fronts on and has a public entry
onto a publicly accessible street. .

(ii) The establishment is located within the 500-radius described in Section
13.74.11 below. '

Limitations on Télephone EXchénge Uses. Where the floor area of any such use
exceeds 400 square feet, the use shall only be located within 250 feet of the
Boston/Somerville/Cambridge municipal boundary line and west of Charlestown
Avenue. : ,

Dimensional Requirements.

Floor Area Ratio (FAR) Limitation. The maximum ratio of Gross Floor Area to

the total area of the Development Parcel, which area shall be calculated in

accordance with Section 13.74.2 below, shall be 2.4 except as modified by
Sections 13.74.11 - 13-74:1313.74.12 below. -Any GFA contained within the
head house or transit station serving the MBTA Green Line, excluding any GFA
occupied by private retail, office, or other uses, shall not be subject to the FAR

~ limitations set forth in this Section 13.74.1. Where a Development Parcel

encompasses lots to which different FAR and non-residential use limitations
apply, the FAR and non-residential use limitation regulations shall be used only to
determine the total amount of GFA permitted including the GFA devoted to
residential and non-residential uses. Those FAR and non-residential use
regulations shall not regulate or limit the distribution of the authorized GFA or
uses within the Development Parcel as a whole. That distribution shall be
determined by the Planning Board in its approval of the Final Development Plan.

Additional FAR for Proximity to Transit. For any portion of a Development
Parcel located within a 500-foot radius of a point defined as the intersection of the

N
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13.74.12

13.74.2
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centerline of McGrath and O’Brien Highway and the northerly extension of the
centerline of First Street, the permitted FAR shall be 3.0. That portion of said
Development Parcel shall be permitted to use up to 35% of the allowable FAR for
non-residential uses. The portions of the development parcel outside the 500-foot
radius shall be subject to the limitations of Sections 13.74.1 and 13.74.12. The
additional GFA permitted by this Section 13.74.11 must be located within the

portion of the development parcel located within the 500-foot radius; provided
at the Planning Bo: ay a al GFA located outside of

Additional FAR for Increased Residential Use. For those portions of the PUD
district not located within the 500-foot radius described in Section 13.74.1 1, the
FAR permitted in Section 13.74.1 may be increased according to the schedule set
forth below as the proportion of GFA devoted to residential uses increases, as
proposed in the application for a PUD special permit and approved by the
Planning Board.

~ Proportion of Residential GFA Permitted FAR
Proposed.and Approved

All residential . 3.0
No less than 90% : 29
No less than 85% 2.8
No less than 80% 2.7
No less than 75% 2.6
No less than 70% 2.5
No less than 65% ’ 24

To attain the increase in FAR, the proposed development must attain the :
percentage thresholds indicated above.. There shall be no partial application of the
gradations noted above. ' , o

Minimum Development Parcel Size. The minimum size of the Development
Parcel shall be the larger of (1) one hundred thousand (100,000) square feet or (2)
seventy-five percent of the area of a lot or combination of lots (a) in existence as
of June 1, 2001 and (b) held in common ownership where it is proposed to
incorporate any portion of such lot or lots within the Development Parcel
provided that clause (2) shall not apply to a lot or combination of lots owned by
The Commonwealth of Massachusetts or a department thereof as of June 1, 2001.
The area of a development parcel may include land dedicated (after adoption of
this Section 13.70 and prior to the issuance of any building permit for work under
a PUD special permit under this Section 13.70) by the owner or former owner of
the land, whether in fee or by easement, deed restriction, covenant or comparable
legal instrument enforceable by the City of Cambridge or other public entity, as a
public way, private way open to public use, or public open space.
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13.743 -
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O

Where the Development Parcel required in Section 13.74.2 is greater than
100,000 square feet, the applicant may at his own discretion designate a portion of
Development Parcel as a Master Plan Area, within which area physical
information may be presented in a more generalized way, subject to more detailed
approval by the Planning Board at a time and in a manner determined by the -
Board in its PUD special permit decision. Within the Master Plan Area location
of streets and public parks, the quantities of proposed land uses, general building
envelopes, locations and heights shall be indicated in sufficient detail that the
Planning Board can reasonably assess the impact of the Master Plan and its
general consistency with the objectives of the PUD district and the guidance
provided in the Eastern Cambridge Design Guidelines.

Maximum Building Height. The maximum height of buildings in the PUD

district shall be eighty-five (85) feet except as otherwise shown on the PUD in the
North Point Residence District Height Limitation Map (Map 13.71) and as .
deseribedprovided herein—Height-is and as further regulated by the provisions set

forth in Sections 13.74.31 — 13.74.33 below.

(1) Maximum Building Height of One Hundred and F ifty: (150) Feet. The
maximum height of buildings shall be 150 feet in the follqwing described areas:

(a) That area bounded by a line beginning as the centerline of Charlestown
Avenue, then the centerline of North Point Boulevard and its southeasterly
extension to the Cambridge/Boston municipal boundary line, then the
Cambridge/Boston municipal boundary line, and then the centerline of
O’Brien Highway (Bridge Street) to the point of origin.

(b) That area bounded by a line beginning asat the intersection of the
Boston and Cambridge municipal boundary line and the centerline of

e the centerline of Monsignor
O’Brien Highway, then aJine-northwesterly of-pasallel to-and 200-foet
distant-fromby the cente fonsignor O’Brie lighway to the

.
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(2) Maximum Bulldmg Height of One Hundred and Twenty (120) Feet. The
max1mum helght of bulldmgs shall be 120 feet in the followmg descnbed area:




13.74.31

13.74.32

13.74.33

13.74.34
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Portions of Buildings Limited to Sixty-ﬁve Feet. Except within the area

. described in Section 13.74.3(1)(a), any portion of a building that is within fifty

(50) feet of an existing or proposed Public Open Space or single intervening street
abutting that open space may exceed 65 feet only if for each floor above 65 feet,
that floor is set back an additional 10 feet from the fagade of the floor below, until
the maximum height is attained, or until a 20 foot setback from the fagade at 65
feet is attained. Alternately, a set back of 20 feet from the'fac;ade of the building
at a height of 65 feet shall be permntted, and the remaining portions of the

~ building allowed to achieve the maximum height permitted by Sectlon 13.74.3, or

any variation between the two provisions.

Additional Height to Two-hundred and Twenty Feet. The Planning Board may in
its discretion permit no more than threeseven residential buildings (in addition to
those permitted in Section 13.74.33 below)_and one commercial building to
exceed a height of one hundred and fifty (150) feet up to a maximum height of
two hundred and twenty (220) feet in that portion of the PUD in the North Point
Residence District west of Charlestown Avenue, subject to the following

- limitations.

(1) All such buildings shall be located in that portion of the PUD in the North
Point Residence District where the base height for all buildings is one hundred

and ﬁﬁy fw&

bulldmgs above sucty-ﬁvefeet Aare Mseparated from each other—by—a
distance-of-at-Jeast-500-feet.

Addiﬁonal Height to Two—hundred and Fifty Feet. The Planning Board may in its
discretion permit no more than two residential buildings to exceed one hundred

~ and fifty feet in height up to a maximum height of two hundred and fifty (250)

feet in that portion of the PUD in the North Point Residence District east of
Charlestown Avenue, subject to the following limitations.

(1) All such buildings shall be located in that portion of the PUD in the North
Point Residence District where the base height for all buildings is one hundred
and fifty feet.

Description of Reference Lines. Reference Line #1 and Reference Line #2 shall
be as described herein:

(1) Reference Line #1 is that line which is the northwesterly extension of the

centerline of North point Boulevard that, at its intersection with Reference Line

#2, is deflected south by 22* degrees and continues thereafter to its intersection

(=)}



13.74.35

13.74.36

with the Special District 1 zoning district boundary line. (*scrivener’s efror
corrected 2/14/11) '

(2) Reference Line #2 i§ that line which is northwesterly of; parallel to, and nine

- hundred (900) feet distant from the northwesterly sideline of Charlestown

Avenue.
Waiver of Height Limitations

In order to provide a limited level of flexibility in developing a comprehensive
plan for currently vacant or underdeveloped parcels of land in North Point, the
Planning Board may accept a (preliminary) Development Proposal and may
approve a Final Development Plan in which one or more buildings or portions of
buildings, no higher than one hundred and fifty (150) feet, do not conform to the
height limitations set forth in Section 13.74.3 above, subject to the following

limitations and conditions.

(1) The building or portion of a building does not extend more than 100
feet into the adjacent, more restrictive height band as set forth in Section
13.74.3 and illustrated on Map 13.71. '

(2) The building or portion of a building extending into the more
restrictive height band does not exceed the height limit established in the
less restrictive height band from which it is being extended.

(3) Such extensions are limited in nature, not inconsistent with the -
objective of establishing the height band provisions of Section 13.74.3,
and are generally consistent with the Eastern Cambridge Design
Guidelines. ' '

(4) Other buildings proposed can be demonstrated to be lower than might
otherwise be required should the height waiver not be granted by the
Planning Board.

(5) The applicant can demonstrate to the satisfaction of the Planning
Board that the requested deviations from the height provisions of Section
13.74.3 are reasonable in the context of the proposed Final Development
Plan as a whole and permit an organization of buildings, streets, opens
space and other features of the Final Development Plan that better serve.
the public interest and the objectives of the PUD than might otherwise be
the case with strict adherence to the height limits established in Section
13.74.3

In the event that two or more height limitation provisions (as set forth in Sections
13.74.3 (1) and (2), 13.74.31, and 13.74.35 above) apply to a single parcel of land
defined and approved by the Planning Board as part of a Master Plan and intended
to be developed singly and separate from other approved parcels in the Master
plan and located within 700 feet of the northwesterly sideline of Charlestown

EASTW6999159-148080827.7 7



13.74.4

13.75

13.75.1

Avenue and within 400 feet south of Reference Line #1, the total allowable
massing of a structure on that parcel, as limited in the Master Plan, may be
distributed and allocated across the entire parcel without regard to the restrictions
set forth in the above referenced Sections to the extent that it furthers the purpose
of this Section 13.70 and provided that neither the maximum allowable height
applicable on the parcel by the above referenced Sections nor the maximum

allowable square footage at the parcel are exceeded. Such redistribution of height

may be approved by the Planning Board as part of any design review of individual
buildings in the manner set forth in the approved Master Plan.

Other Dimensional Requirements. There shall be no specified minimum lot size
for lots located within a Development Parcel. .There shall be no minimum lot area
per dwelling unit requirement. There shall be no requirement with respect to
minimum lot widths or minimum front, side or rear yards in the District. The
Planning Board shall approve all proposed building setbacks.and lot
configurations. '

Open S’pace Any combination of Public Open Space, Green Area Open Space or
Permeable Open Space, as defined in this Ordinance, shall be provided on every

~ Development Parcel and shall in the aggregate equal at least twenty (20) percent -

of the area of such Development Parcel. Owners of adjacent Development
Parcels may collectively provide such open space by dedication, easement, deed
restriction, covenant, or comparable legal instrument enforceable by the City of

" Cambridge or other public entity, in which event each such development parcel

shall, for purposes of this Section 13.70 be deemed to include such portion of
such open space as such owners shall allecate to it in such legal instrument. This
open space requirement shall be subject to the following provisions. :

(1) All required open space shall be generally accessible to the public for
reasonable periods throughout the day. for the purposes for which the open space

is designed and approved by the Planning Board, which may include but not be
limited to walking, bicycling, active and passive recreation. The Planning Board
must approve any proposal to 51gn1ﬁcantly limit public access to the required

‘open space.

Required Public Open Space. Any approved Planned Unit Development whose
Development Parcel consists in part or entirely of a lot or combination of lots (a)
in existence as of June 1, 2001, (b) held in common ownership, and (c) is at least
250,000 square feet in size shall be obligated to allocate a portion of its open
space requirement as set forth in Section 13.75 above as Public Open Space
meeting the requirements set forth in Section 13.75.11 below. This obligation
shall remain with such lot or combination of lots in its entirety, notwithstanding
any subdivision or change of ownership that may occur after June 1, 2001. In
each instance where such a lot or combination of lots, or a portion thereof, is
included within a development parcel, the PUD special permit shall only be
granted if it is established to the satisfaction of the Planning Board that the Public
Open Space required in this Section 13.75.1 can be provided even if its location is



13.75.11

13.76

on a portion of the lot or combination of lots not included within the Development
Parcel under review.

Requirements of the Public Open Space. The required Public Open Space shall
consist of a contiguous parcel of land of at least two and one half (2.5) acres in
size at a location and designed in a manner consistent with the Eastern Cambridge
Plan. As defined, the Public Open Space shall be within the control of the City of
Cambridge through fee simple conveyance, easement, or other legal mechanism
acceptable to the City. The Planning Board in its conditions shall establish the

time by which the facility shall be completed. In the event that the City of

Cambridge does not accept the facility, the PUD permittee shall maintain the park
for the use of the general public as originally designed and approved by the
Planning Board in the Special Permit. The Public Open Space shall be designed
and constructed by the permittee according to the conditions of the PUD Special
Permit and when conveyed to the city shall be environmentally and otherwise
suitable for the recreational uses for which it is designed. -

- Only one facility of 2.5 acres or greater shall be required within the North Point

PUD District.' Once the Public Open Space obligation has bebeen met, any
remaining open space required for any PUD need only be consistent with the
requirements of Section 13.75 and the applicable guidelines of the Eastern
Cambridge Plan. The required facility-shall be created according to the following

~ rules.

(1) Where the Development Parcel includes a Iot or combination of lots defined in

13.75.1 above where that lot or combination of lots is at least 250,000 square feet

*in area but less than ten acres, and where the development parcel encompasses a

portion of the site of the required Public Open Space as illustrated in the Eastern
Cambridge Plan, the open space required in the PUD shall be allocated in the
approved Final Development Plan in part or in full at the proposed location of the
Public Open Space. : .

(2) Where the PUD Development Parcel includes all or a portion of a lot or
combination of lots with an area greater than 10 acres, the PUD Final
Development Plan shall be required to create in its entirety a 2.5-acre Public Open
Space consistent with the Eastern Cambridge Plan; if development of a 2.5-acre
Public Open Space has previously occurred in whole or in part, that portion of the
Public Open Space not designated in any previously approved PUD shall be
provided.

. Parking and Loading Requirements. Off-street parking and loading requirements

shall be the same as currently specified in Article 6.000 and in the Schedule of
Parking and Loading Requirements applicable to the Residence C-3, Office 3,
Business B and Industry B districts, except as modified below.

Sl
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13.76.21

13.77

13.78
13.78.1

13.78.2

Parking facilities may be located on the lot they serve or may be located in whole:
or in part in one or more pooled private or public parking facilities located
anywhere within the PUD in the North Point Residence District.

Parking and loading requirements shall be as follows:

(1) Residential Uses: 1 space per unit minimum and 1.5 spaces per unit
maximum.

(2) General Office Uses: 1 space per 1,250 gross square feet minimum
and 1 space per 625 gross square feet maximum.

(3) Technical Office for Research and Development Uses: 1 space per
1,675 gross square feet minimum and 1 space per 840 gross square feet

(4) Retail and Consumer Services: No accessory parking shall be required
if the retail and consumer service uses are located on the ground floor and -
front on and have a public entry directly onto a publicly accessible street.

Notwithstanding the provisions of Section 13..76.2 above, the total number of
parking spaces serving non-residential uses in the PUD in the North Point

‘Residence District shall not exceed 2,500 spaces, allocated to each Development

Parcel at the rate of 1. 2 spaces per 1,000 square feet of land in the Development
Parcel

Approval of Roadway Plan. No Final Development Plan shall be approved by the
Planning Board without Planning Board approval of a Roadway Plan. The
Planning Board shall not approve a Roadway Plan (which shall include all
proposed roads, streets, driveways and other motor vehicle circulation routes) as
part of the Final Development Plan unless the Planning Board finds that the
impact of traffic projected to use the approved roadways is consistent with the
objective of the PUD in the North Point Residence District to limit the extent of
single occupancy vehicle access to the district and is consistent with the traffic
findings required in Section 19.20 — Project Review Special Permit.

Notwithstanding the provisions of Section 6.22.4, all accessory parking for
development approved in a Final Development Plan shall be provided within the
approved PUD area unless the Planning Board specifically allows accessory
parking at other locations, consistent with all other provisions of Article 6.000.

Other Provisions

Signs. The sign regulations of Article 7.000 applicable to Retail, and Office
Districts shall be applicable in the District.

" Perimeter and Transition. Any part of the perimeter of a planned unit

development which fronts on a public open space for not less than two hundred

2
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and fifty (250) feet or is immediately adjacent to and within three hundred (300)
feet of the Charles River shall be so designed as to complement and harmonize

with adjacent land uses (existing or proposed) with respect to scale, density,
setback, bulk, height, landscaping, and screening.

Traffic Mitigation Measures. In reviewing a development proposal under the
provisions of this Section 13.70 and Section 19.20, the Planning Board shall
determine that the proponent has demonstrated, at the time of Final Development
Plan Approval, a commitment to a Transportation Demand Management program

consistent with the reduced parking mandated in this Section 13.70. The

measures to be taken in this program must address:
- (1) The amount of parking provided,
(2) The scale of development and the mix of uses proposed, and

(3) The assumptions employed with regard to the proportion of automobile
use for those traveling to the site. :

For examples of such Measures, the Planning Board shall refer to the Eastern
Cambridge Plan, Article 18.000, and the requirements of Section 19.20 in
establishing Transportation Demand Management measures applicable to any
approved PUD. , ‘

Relationship to MBTA Urban Ring Transportation Planning Project. In all PUD
application documents, the applicant shall indicate how the proposed PUD
development relates physically to the most current plans developed by the MBTA
for implementation of the Urban Ring transportation project.

Development Flexibility: Additional Permitted FAR and Height

Notwithstanding any other provisions of this Section 13.70, the Planning Board
may accept a (preliminary) Development Proposal and may approve a Final
Development Plan that exceeds (1) the FAR limits otherwise required and (2) the
proportion of non-residential GFA otherwise required subject to the following
limitations and conditions:

Previously Issued Planned Unit Development Special Permits

The mix of uses, Gross Floor Area, and other dimensional characteristics of any
existing construction authorized by the grant of a PUD Special Permit, issued
before the adoption of this amended Section 13.70, shall be permitted by this
Section 13.70. Such mix of uses, GFA, and dimensional characteristics may be
reauthorized by any subsequent PUD Special Permit issued for the same
Development Parcel under procedures established in this Section 13.70.

Additional Gross Floor Area for Above Ground Structured Parking



The Planning Board may permit additional Gross Floor Area for the exclusive use
of structured accessory parking located above grade subject to the following
limitations. It is the intent of this Section 13.79.2 to permit the use of above
ground parking structures as an acoustical-aad, visual and aesthetic barrier
: between occupied space (particularly housing within the district and beyond the
. district in the existing East Cambridge neighborhood) and the active rail lines,
~ yards and operations therein, and adiacent bridge structures abutting the North
Point Residence District. In permitting such above ground structured parking, it
. 1s expected that the authorized structures will be architecturally and visually well

integrated with the development as a whole and not in themselves negatively
impact the quality of the development.

(1) The parking facility shall be located adjacent to the Someryille
municipal boundary line,

the Boston municipal boundary line or
Charlestown Avenue (the Gilmore Bridge), but in no case may it extend
further than one hundred and £fty-(150pinety-five (195) feet from the lot
line between _{é&property used for aetlve rail use andas of January

3 ridge) and (B) property

proposed to be developed within the Development Parcel for other uses or
on other land proposed to be developed in conjunction with any
development authorized by this Section 13.70. It is understood that such
lot line and land may be in part located in another municipality.

(2) The facility shall have a height no greater than twenty-five (25) feet -
unless the Planning Board specxﬁcally authonzes a greater height.

(3) The design of the garage shall be ofa qualxty comparable to that of
other, non-parking structures in the PUD.

C)) The structure shall be screened with active uses to the maximum extent
possible, but at least where it is likely to be viewed from the principal
pedestrian pathways within the PUD. ‘

(5) The applicant shall provide to the Planning Board a study prepared by
an acoustical engineer outlining the anticipated impact of the proposed
development plan on the abatement of sound transmission from the
adjacent rail yards to areas within the PUD area and in the residential East
Cambridge neighborhood south and west of Msgr. O’Brien Highway.

13.79.3 Additional Gross Floor Area for Non-residential Uses

The Planning Board may permit addmonal Gross Floor Area for permitted non-
residential uses subject to the following limitations:

(1) The additional non-residential GFA authorized shall not exceed that
resulting from the application of an FAR of 0.26 and it shall be in addition
to and not a substitute for the residential uses required in Section 13.74.1.
In no case, however, shall the total authorized GFA for the approved PUD

EASTV6999159-1-48080827.7 12
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13.710

exceed an FAR of 2.66. The provisions of Section 13.74.11 (Additional
FAR for Proximity to Transit) may continue to apply but in no case may
the FAR permitted in that section exceed 3.0.

(2) No additional parking shall be provided for this additional authorized
non-residential GFA. The parking supply upon which that determination
is made shall be that supply permitted by the Planning Board for the
development and mix of uses permitted in Section 13.74.1.

(3) The applicant shall demonstrate through the Project Review Special
Permit process, Section 19.20, that the project with the additional non
residential GFA shall not create a more adverse impact upon traffic than
the quantity and mix of development permitted in Section 13.74.1. Itis
anticipated that such a standard shall be met through limitations as to the
uses permitted in the additional GFA and through the provision of

-permanent transit enhancement improvements above those required to be

provided to gain approval of the GFA and use mix permitted in Section
13.74.1. In no case, however, shall the additional non-residential FAR
permitted in this Section 13.79 be granted by the Planning Board unless
the relocation of the MBTA Green Line Station at Lechmere is a part of
the PUD application and the Planning Board is satisfied that its
construction at a new North Point location will occur prior to the
occupancy of any element of the project utilizing the additional non-
residential GFA.

(4) To be assured that the transportation related behavior of residents and
commercial tenants predicted to occur in the Traffic Study to-be conducted
under Section 19.20 is borne out in fact as structures are occupied, the
Planning Board may require monitoring of actual traffic generation by
those residents and employees actually occupying the site. In its decision
the Planning Board may establish criteria and procedures for the timing of
such subsequent monitoring of traffic generation, including but not limited
to the proportion of total development that is occupied, the length of time
such buildings have been fully occupied, and the mix of uses in place.

Provision of Public Benefits

In reviewing any application for additional Gross Floor Area as authorized in
Sections 13.79.2 and 13.79.3 above, the Planning Board may consider
demonstrated efforts on the part of the applicant to provide permanently
affordable housing for middle income households having an income at or below
one hundred and twenty (120) percent of the median income for households in the
Boston Standard Metropolitan Statistical Area, in addition to those affordable
units otherwise required in Section 11.200 and (2) to facilitate the provision of a
public sports facility.

Monitoring' of Compliance with PUD Conditions

EASTV6999159-1-48080827.7

13 -



EASTV6999159-1-48080827.7

The Planning Board shall establish in its Decisions the details for monitoring of
the project and its performance, as it is implemented phase by phase. In
anticipation of such conditions, the applicant shall provide in the application a
proposed plan for such long-term monitoring and review.

[=



EXHIBIT B

Proposed North Point Residence District Height Map (Map 13.71)

[see attached]

EASTM83734593 »-



2162 o) v V0 00F = .} T3IV0S £00-Q¥£0dz0¥80Z ‘ON Nvid L+8 || [ oos - oo 08t iz o
(uoysiep pasapusy) Wripdicmmencd | | }
sauoz JYIPH Nd IUIOd UMON|| gywonisetvsa CaM euoz JY39H ,022-,08T e
TL'eT del A8 QTVZYd suoz Sl 02T [ |

ouoz JYIeH ,c8-,C9 [Hnin
L1epunog auo7y wamﬂwm —_——
SUIT 90UDIDJOY == emtmm
Lrepunog (Ad IUTOJ YRION '==+e=..
| ANZDTT
0T = T :°18d8

+s Bos0dINg uoONBIUIELIJ
J10] DPOIOPUSY 44

LIFYLS SILO

LIFHLS  LSHS

.

LIFYLS - FDAIYINYD

|

GIANILXI 3NNV
ONOO3S 40 INITYILINTD

ASYaNNOg and
LNIOd HLHON

LASNI HIS




SEE INSET

CENTERLINE OF SECOND
AVENUE EXTENDED

\
w0 CTORE |

%

/ \M‘ﬂof/
A oetiete s NORTH POINT
)t n»““ ““‘““'«. S RDSE PUD BOUNDARY
R et
47 Vs s g s XA .,:S.QMV
9&»@% OOON.\V\\ .
Pun, K \
\n\.._;ﬁww \ g .‘.AM\\
%ﬁ.\\x\\ Q

CAMBRIDGE  STREET
. N\

SECOND STREFT

OTiS STREET

Scale: 1" =10’
LEGEND

........ - North Point PUD Boundary

...... -~ Reference Line
== = Height Zone Boundary

777 656'-85" Height Zone
N\ | 120’ Height Zone

RS 150'-220" Height Zone

L

PREPARED BY: _
IS BEALS+THOMAS

.- Land Survayors + Planners ¢
g ! Environmantal Specialists
) || [[B+T PLAN NO. 208402P034D-002

Civil Engingers « Landscape Architects ¢
+

Map 13.71

North Point PUD Height Zones
(Black and White Version) .

SCALE: 1° = 300" DATE: APRIL 18, 2012




ATT B

G103 ‘65 KRN

JOLIISI(T OUDPISIY IULO] YIION
E@EQBQBQ U] pPAUUR[J-000L 61 9[0Ty
S9OUBUIP.I() SUIUOYZ 03 JUIWPUIUWY

uonndg o171 3utodyioN 11 ANLD

@mw:@EwU 1O %ﬁO



N 3:vNOS TIVaNIH

.._..v
_L“d?xwmhmxﬁg.@@
w_....l\ il_l.ﬁ<-7(_m_v‘_ e..

nwh._m ..

>._._>_._.Om_ZZOO .w ZO_._.<OO|_







I TR o el e Y el S e R B G O N R S R R T S S R TR T
PERMITTED MASTER PLAN

MBIA Maintenance
long Term Storage

e Approved in 2003

Commun

* 25 Year Permit ~College

e 45 Acres

. 5,245,854 SF Total f

+ 3,060,792 SF
Residential

+ 2,185,062 SF N/
Commercial 7 ‘“““‘““’"”TJ’“ —

e

7

* 9.0 Acres of Open /.\édd.; Completed To Date

Space Saislll] /| \\kﬁe

T~ —




17INE S.LYHM
R T R e T B T B L A T P iy I




dNOdD TYLIAdYD

SANMNd NYBYN-NOSNHOr

NOANVO

W

D11 dNOYD INAWLSTANI

ANNLNINOW MIN AVIL M3IAN



uoljeziusioeseyd [eIUsWUOIIAUT SPIM-31IS

41Vvd O._. STILIAILOY




ge =

Commun |ty
~Colle

/

( 4] ldl.l(jatim..)

.', /
.

/ Museum
IW’Q{S
f A
S/

4

‘ 4
fiv “
/ | X \
”l \,
/

THE CENTRAL PaiK

MBIA Maintenance
Long Term Storage

Iy I, ;
I /
—==. N -
R — | {
}'—7\\’ ffk\x’_}
~ | -
é / |’ - '
Z/ /] 1

dlesex Cour
C our thouse

PERMITTED MASTER PLAN

[




Ground Floor Plan

s

-~

BOSTON

L

-
\ _'7'!_‘4 i

fuseum
Towers

Y
(

Public Park

|
U s :’!‘/’ﬁi’__:; 5’ [J 7-'3
! = ";{':;'yg z
I L = g L'»'l";“"---J Al =
[5] 5] &)
S
¢ u]
glﬂ {1
(-~ |/
— o
=
=
—




49dld9 d40N'119




N 1921egd

uowwuon
juiodyUoN

ealy

1dwax3 Supyled
JO uoienuRuo)
pasodoid

INJNLVIHL ONIMEVYd 40 ALINNILNOD

3 q.:x—&.wsow

ST 0}
dn jdwax3 3upied




-—

— -.__qu




) |
=
—_—
LLI
=
LL
O i
Z
<C
i =
Z
LLI
Z
<C
=4
al
e
L]
|_
(0))
<
=




S ymaTive
v.,.mo__mm.gna_m_\squ.ﬁ

NOILVLS V1SN 40 NOILYEDILNI




S ymamve \
L /3aI5 39aEWYD

IYYNOS IYINHDTT




\

JYVYNOS TIVLI




S —— e .

o — .

LLI
e
<
)
)
n
=
|<_t
LI
nd




~vEmve
301$ 39AINYD,




[le324 punou
1834 3|q1xa|d=

o, SlemODISEEE s /¢ ay: | ol 9eds uadQ 2|q!xa|4

Tny RPM

/

~

1NdNI ALINNINWODO




PEDESTRIAN CROSSINGS

/"c'wamoee Sioe/ 2
_GALLERIA, - -




ymEamve \
3015 39aIWYD

\\ .f

o~ T ‘
% ozﬁw vHY3Is

ONISSOND 40 ONIMOYHYN




SNOILIANOD 9NILSIX




/

uelpaw cm_bmmnma\-
}IM SSOJD 0} Saue|




Z
i
ia
.
O
ia
O
9D,
=
O
Z
<
|_
N
==
LL




N3Ild9.0 dOSN ANV LSdld




N3Ildd.0 dOSW ANV LSdId




S ymITvD \
~/30IS 3I9aIHEWYD,

40VdS Nd4dO




s 8

B

>._._|__m_<Z_<._.wa




~ VMITIVO |
“. /3015 3I9aHEWYD

NVId 3LIS ¥ILSYIN




L . > tes I : :
A
> 4 3 ) e s
S SEy s LS

a

02¢-0SL

SANOZ LHOIFH ONILSIXS

SNOILVOIHIdOIN LHOI3H







Z
O
E
=
V4
@,
LL
%)
p
<
04
I.._
9,
Q
Z
a
=
D
m
NV
-
o)




/) I”/ /"’,"/1//
20/

Y
,

=
O
—
<
=
4
@,
LL
0
Z
<
v
|_
0
O,
<
a
=
5
m
i
I_
0
O
Z




COMMUNITY BENEFITS

MBIA Maintenance

* 9 Acres of Open Space . Long Term Storage
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ATT C

Page 1 May 23, 2012

To : David Maher, Chairman, Committee on Administration and Rules
From: Stephen H. Kaiser

Initial Written Comment : Zoning Petition for North Point

In recent decades City officials have applied considerable attention to planning
and zoning for North Point. The proposed zoning amendment allows us to take a new
look at the area and include new knowledge obtained over the past decade.

North Point has the benefit of several simplifying features. The land is
generally flat and has been substantially cleared. There is no existing residential or
business community with emotional attachment to the land or neighborhood values.
The last major land use in the area was a deteriorating rail yard, with piggy-backing
operations abandoned in the 1990s. Moreover, zoning can normally proceed without
detailed planning and design review and without consideration of issues such as
wetlands and tidelands.

BOUNDARIES AND TIDELANDS/PROPERTY LINES

The special complexities of North Point arise from the periodic filling of the
Millers River. The river was tidal, and the result is the creation of filled tidelands,
including state-owned Commonwealth tidelands. This tidelands history is of key
significance in locating municipal boundaries at North Point, as well as the presence
of publicly-owned lands.

As a tidal river, the Millers River is almost entirely hidden from view today. Its
significance comes from the 17" century decision to set the boundary between
Cambridge and Somerville as the centerline of the river channel. The low-tide
channel also defines the extent of state-owned Commonwealth tidelands.

The proposed zoning amendments make numerous references to the
Somerville boundary, notably at 13.73.2, 13.74.3(1)(a), 13.74.3(1)(b), 13.74.3(2),
13.79.2(1), 16.11, as well as Figure 13.71. No legislation or survey has defined this
boundary line. Meanwhile, the Boston boundary is well established by legislation in
Chapter 312 of the Acts of 1910. The result with Boston is a series of straight lines
which are easily mapped and identified. There is none of the looseness and
inaccuracy of the “wavy line” representation for the Somerville boundary.
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The use of Charlestown Avenue as a reference line in zoning also creates
problems because there are no good surveys indicating where the sidelines of the
roadway are. Land ownership underneath the Gilmore Bridge is subject to great
uncertainty. To the best of my knowledge, land under the bridge is both privately
owned (fee ownership by Pan-Am/B&M railroad) and state-owned (for tidelands
purposes, not bridge related).

CONVENTIONAL ZONING ISSUES FOR REVIEW

I will be commenting later on more familiar issues in zoning review. However,
we must resolve the boundary issue first. This problem has been identified for over a
decade, without full Council resolution.

The subsequent issues I will address in later correspondence are parcel
assembly, building heights, FARs, treatment of parking and rooftop mechanicals,
allowed mix of uses, housing incentives, building envelopes, street layout, transit
proximity and access, and correction of past typographic errors in zoning language.

REVIEW PROCEDURES BY CITY COUNCIL AND PLANNING BOARD

Because of these complexities and a long history of zoning changes at North
Point, I urge that the City of Cambridge consider the rezoning in several stages,
rather than as one complex whole. The first step should be to identify an accurate
boundary with Somerville. Next should be identification of state-owned land at North
Point -- in particular Commonwealth tidelands associated with the historic channel of
the Millers River. Both of these steps involve the application of recent state DEP
mapping of tidelands areas. The final stage is an assessment of zoning details with
respect to height, parcel size, FAR, efc.

These matters in themselves are sufficiently complex that they cannot be
adequately handled within the confines of Council and Planning Board practice of
limiting public comments to three minutes. Committee procedures of five minute
limits may also be insufficient to explain the boundary and tidelands issues. I hope
that committee rules can be suspended where appropriate to allow for more detailed
testimony from the public and city officials.

NEW MAPPING BY THE STATE IS AVAILABLE

The state Department of Environmental Protection prepared tidelands maps
about two years ago. They have posted them on their website, showing the areas of
private and Commonwealth tidelands along the state coastlines. For the North Point
area, the historical high and low tide lines are shown in the attached Exhibit 1. The
seaward areas extending to the historical low water line represent the extent of
Commonwealths tidelands, originally entirely owned in fee by the Commonwealth.
The ribbon of land between the high and low tide lands is private tidelands and was
original owned by the abutting property owners at the high tide level.

The center line of the original Millers River represents the legal boundary line
between Cambridge and Somerville as accurately as it can be portrayed.

e e e e —— e m———— - - —

suitable, reasonable or accurate. The legal approach is to take advantage of the
provisions of Chapter 42. A negotiated boundary could provide for a simplified survey
line delineation of the boundary.

Procedurally any proposed zoning amendments could proceed on the
understanding that a more rational boundary line will be prepared in the future.
Nevertheless, a healthy process would require that new boundary proposals should be
available in at least conceptual form for discussion this summer.

OTHER COMMENTS ON THE PROPOSED ZONING

My comments above clearly have not included specific reference to existing and
proposed zoning that deal with matters of parcel assembly, building heights, FARs,
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Cambridge and Somerville as the centerline of the river channel. The low-tide
channel also defines the extent of state-owned Commonwealth tidelands.

The proposed zoning amendments make numerous references to the
Somerville boundary, notably at 13.73.2, 13.74.3(1)(a), 13.74.3(1)(b), 13.74.3(2),
13.79.2(1), 16.11, as well as Figure 13.71. No legislation or survey has defined this
boundary line. Meanwhile, the Boston boundary is well established by legislation in
Chapter 312 of the Acts of 1910. The result with Boston is a series of straight lines
which are easily mapped and identified. There is none of the looseness and
inaccuracy of the “wavy line” representation for the Somerville boundary.
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The use of Charlestown Avenue as a reference line in zoning also creates
problems because there are no good surveys indicating where the sidelines of the
roadway are. Land ownership underneath the Gilmore Bridge is subject to great
uncertainty. To the best of my knowledge, land under the bridge is both privately
owned (fee ownership by Pan-Am/B&M railroad) and state-owned (for tidelands
purposes, not bridge related).

CONVENTIONAL ZONING ISSUES FOR REVIEW

I will be commenting later on more familiar issues in zoning review. However,

we must resolve the boundary issue first. This problem has been identified for over a
decade, without full Council resolution.

The subsequent issues I will address in later correspondence are parcel
assembly, building heights, FARs, treatment of parking and rooftop mechanicals,
allowed mix of uses, housing incentives, building envelopes, street layout, transit
proximity and access, and correction of past typographic errors in zoning language.

REVIEW PROCEDURES BY CITY COUNCIL AND PLANNING BOARD

Because of these complexities and a long history of zoning changes at North
Point, I urge that the City of Cambridge consider the rezoning in several stages,
rather than as one complex whole. The first step should be to identify an accurate
boundary with Somerville. Next should be identification of state-owned land at North
Point -- in particular Commonwealth tidelands associated with the historic channel of
the Millers River. Both of these steps involve the application of recent state DEP
mapping of tidelands areas. The final stage is an assessment of zoning details with
respect to height, parcel size, FAR, efc.

These matters in themselves are sufficiently complex that they cannot be
adequately handled within the confines of Council and Planning Board practice of
limiting public comments to three minutes. Committee procedures of five minute
limits may also be insufficient to explain the boundary and tidelands issues. I hope
that committee rules can be suspended where appropriate to allow for more detailed
testimony from the public and city officials.

NEW MAPPING BY THE STATE IS AVAILABLE

The state Department of Environmental Protection prepared tidelands maps
about two years ago. They have posted them on their website, showing the areas of
private and Commonwealth tidelands along the state coastlines. For the North Point
area, the historical high and low tide lines are shown in the attached Exhibit 1. The
seaward areas extending to the historical low water line represent the extent of
Commonwealths tidelands, originally entirely owned in fee by the Commonwealth.
The ribbon of land between the high and low tide lands is private tidelands and was
original owned by the abutting property owners at the high tide level.

The center line of the original Millers River represents the legal boundary line
between Cambridge and Somerville as accurately as it can be portrayed.
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The DEP boundary mapping is the most recent and most authoritative source
for historical tidelands information. It should be utilized to provide the best available
definition of the Somerville boundary.

THE PROPERTY LINES AND OWNERSHIP.

The proposed amendment includes Map 13.71 -- showing some of the property
lines for the major parcels within the PUD. However, there is no representation of the
ownership of Commonwealth tidelands. The mapping information from DEP should
be superimposed onto Map 13.71. State ownership of land is critical to the
assemblage of development parcels at North Point, as specified in zoning language.

HYM may seek to rezone state lands, as they are doing with this petition.
However, such rezoning does not entitle any private developer to use public lands
without permission. According to the Boston Waterfront decision of 1979,
development rights to the use of tidelands are significantly diminished when land
uses are changed. The existence of Commonwealth tidelands within the nearby EF
development compelled that developer to seek legislation in the form of Chapter 88 of
the acts of 2011. This act authorized the use of easements and other forms of land
disposition to allow the proposed change of use.

OWNERSHIP OF COMMONWEALTH TIDELANDS AT NORTH POINT

I find it strange that HYM has claimed that there are no state-owned tidelands
on their North Point project. The B&M railroad has never made such a claim and
instead in their legal filing during the case of Moot v. DEP. never claimed more than a
reaffirmation of those lands which they had previously claimed to own. (Exhibit 2). In
1995 the Middlesex Superior Court identified thirteen acres of the North Point
development site as containing Commonwealth tidelands.

I strongly recommend that Map 13.71 be modified to reflect the new historical
tidelands delineations. Property lines shown on the map should also be modified to
reflect the state ownership of the historic channel of the Millers River.

Please note that it is possible to change city boundaries to make them more
suitable, reasonable or accurate. The legal approach is to take advantage of the
provisions of Chapter 42. A negotiated boundary could provide for a simplified survey
line delineation of the boundary.

Procedurally any proposed zoning amendments could proceed on the
understanding that a more rational boundary line will be prepared in the future.
Nevertheless, a healthy process would require that new boundary proposals should be
available in at least conceptual form for discussion this summer.

OTHER COMMENTS ON THE PROPOSED ZONING

My comments above clearly have not included specific reference to existing and
proposed zoning that deal with matters of parcel assembly, building heights, FARs,
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parking, uses and housing incentives, and transportation. At subsequent h(_aaring.s
I will offer zoning critiques and presentation of alternate language for consideration
by the Ordinance Committee and Planning Board.

My proposals for alternative zoning language will implicitly allow for
consideration of further amendments during the review of the HYM zoning petition.
In addition I may submit them, in whole or in part, in a subsequent citizen petition for
zoning amendments at North Point.

I have circulated this letter to HYM, the Planning Board and other interested
parties in matters of North Point developments, in the hope that better
communication will assist in resolving boundary and tidelands issues at North Point
in an expeditious manner.

Sincerely,

b,

Stephen H. Kaiser, PhD

Maps in recent decades have shown considerable variation along the Somerville
Boundary, but general agreement on the Boston boundary. There have been at least three
distinctly different boundary concepts drawn on Cambridge maps in the past dozen years. In
the 1990s, a wavy line pattern was commonly shown. On 2001 a straight line boundary was
introduced and this boundary line was shown until about 2006. Thereafter both Cambridge
and Somerville maps have shown a somewhat imprecise wavy line.

During the years 2001 and 2003 I prepared two research reports that went into the
boundary issue in some detail. Initial research dating back to 1873 and subsequent
investigation to the Hales map of 1830 showed a river channel with a sweeping curve - neither
a wavy nor a straight line. About 2006, the City Engineer determined the commonly used
boundary representations shown on the proposed zoning maps. These maps were based on a
vintage-1888 mapping of bulkhead lines, showing the very wavy channel of the Miller River as
it appears in current drawings such as Figure 13.71. The 1888 map did not show the historic
channel and hence could not show land ownership of tidelands. However, city officials
believed that this “wavy” alignment is the best legal representation of where the channel of
the river was. The City claims that the center line of this alignment represents the boundary
between Cambridge and Somerville. However, the City did not have the new DEP mapping at
the time of their decision, and thus their conclusion may be different today.




Attachment 1 Tidelands at North Point

Solid Yellow is historic High tide line.
Dashed Yellow is historical Low tide line
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Attachment 2

Listing of titles and deeds for North Point development parcel, 1838 to 1960.
As contained in the PUD Application for North Point by NPLC

List of properties owned by Pan-AM-B&M
Railroad, submitted to Planning Board, 2002

Certificates of title and deeds (recorded with Middlesex South unless otherwise noted):

Certificate of Title No. 105409 and Deeds in Book 372, Page 32, Baok 1097, Page 625,
Book 1532, Page 419, Book 1559, Page 136, Book 1843, Page 184, Book 2395, Page 169,
Book 3510, Page 279, Book 3550, Page 242, Book 3684, Page 384, Book 3855, Page 27,
Book 4434, Page 442, Book 4887, Page 295, Book 4943, Page 563, Book 4953, Page 256,
Book 9668, Page 380 and the discontinuance in Book 5033, Page 42, Consolidations in
Book 4315, Page 1 and 3, See: (Consolidation Agreement dated November 26; 1918
between the Boston & Lowell Railroad Corporation and the Boston and Maine Railroad
recorded in the Suffolk Registry of Deeds in Book 4186, Page 001; Consolidation
Agreement dated November 26, 1918 between the Fitchburg Railroad Company and the
Boston and Maine recorded in the Suffolk Registry of- Deeds in Book 4186, Page 003; and
Certificate of Merger between the Boston and Maine Railroad and Boston and Maine
Corporation recorded in June 30, 1964 in the Suffolk Registry of Deeds in Book 7859, Page
471 and recorded July 2, 1964 in the Middlesex Registry of Deeds in Book 10572, Page
095 and Consummation Order in the matter of the Boston and Maine Corporation, Debtor
dated June 17, 1983 and recorded in the Suffolk Registry of Deeds in Book 10509, Page
001 and in the Middlesex Registry of Deeds in Book 15192, Page 192.
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May 23,2012

Councillor David Maher

Chair, Ordinance Committee of the Cambridge City Council
Cambridge City Hall

795 Mass Ave

Cambridge, MA 02139

RE: Proposed Northpoint Zoning Changes

Chairman Maher and Members of the Ordinance Committee,

Members of the Northpoint development team have met with the East Cambridge
Planning Team on two occasions to discuss the changes proposed to the zoning for
Northpoint and the impacts it would have on the development. ECPT membership
has not taken a vote regarding the proposed zoning changes, but there is a number
of themes that arose during the meetings that [ wish to present for your
consideration:

Additional Open Space - The members generally appreciate the proposed additions
to the open space within Northpoint. The pocket and finger parks will bring light
and life to the development and many commented that they would help make the
development feel more like a neighborhood than a collection of buildings.

Additional Height Allowances - The members understand that the granting of
additional height is what allows for the additional finger and pocket parks. Some
members feel that the proposed height is too tall for Cambridge. Other members felt
that the additional height was fine, especially as it was located in such a way as to
have the shadows fall on commercial buildings or the railroad tracks or
maintenance facility. There was some concern that any additional height here not
be taken as an acceptance of additional height throughout East Cambridge as each
development and area is different and needs to be reviewed as such.

Msgr O'Brien Crossing Changes - The membership is still concerned about the
crossing of Msgr O’Brien Boulevard, but is appreciative of the proposed changes that
take away the right hand turn lane and make the crossing safer for pedestrians.
Additional work and coordination is needed in this area, but the development team
is to be commended for the changes they have managed to achieve so far.
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Existing Station Site - The membership is concerned that the existing station site not
be redeveloped in such a manner as to “wall off” two parts of East Cambridge from
each other. Rather, there is a desire to have a welcoming mix of ground floor retail
and open spaces at this site to encourage people to both stop there as well as to
continue on to each side of East Cambridge. '

Parking Changes - Parking continues to be a significant issue for certain members
who are concerned that, absent requirements for renters to use spaces in their
buildings, additional cars will park on the street further crowding out those who do
not have off-street options. This is a growing citywide issue that needs to be
addressed. With regard to the request to exclude the above grade parking for the
residential building to be built alongside the Gilmore Bridge, membership generally
favored the developers approach as presented. In addition, membership was
excited by the proposed park/stairway from the bridge into Northpoint. This is felt
as a great step in making it easier to reach Northpoint from Charlestown and the
Bunker Hill stop on the Orange Line.

The Development team has been very open to working with the neighborhood and
has proposed changes that make the Northpoint development better for those who
will live, work and play there. We look forward to working with them to see the

- vision for Northpoint through to fruition.

Thank you for your time and consideration and please do not hesitate to contact me
if you have any questions.

With warm regards,

Bl L L

Barbara Broussard 3
President, East Cambridge Planning Team

East End House, 105 Spring Street, Cambridgé, MA 02141



