OFFICE OF THE CITY CLERK

CITY OF CAMBRIDGE
(617) 349-4260
FAX: (617) 349-4269
DONNA P LOPEZ PAULA M. CRANE
CITY CLERK DEPUTY CITY CLERK
October 29, 2015

To the Honorable, the City Council:

Attached you will find an Open Meeting Law Complaint filed by Kim Courtney and Xavier Dietrich
regarding the Minutes of the City Council meeting of August 10, 2015.

Very truly yours,

7 '
A Ngnna 14 /\Z(f/o 4
Donna P. Lopez 3/

City Clerk

CITY HALL, 795 MASSACHUSETTS AVENUE, CAMBRIDGE, MASSACHUSETTS 02139



OPEN MEETING LAW COMPLAINT FORM
Office of the Attorney General
One Ashburton Place
Boston, MA 02108

Plagse note that ol fiedds are recpuined undeuo ot bvsrsius nobed

Your Contact Information:

First Mame. H'm____ _ Last Name: Courtnay
H‘-\HHI El'.k"jf:u..L-.._

Address. 955 Massachusells Ave #259

City: Emhﬂdgﬂ State: MA Zip Code: 02139

Phone Number; B17TarT4112 Ext

Frnail:  Kim @ kimcourtnoylaw.com

Organization or Media Affiliation (if any):

Ase you filing the complaint in your capacity as an individual, representative of an organization, or media?
(Fioe plalscsl pas s ondyl

(B individual [ Organization 0] Media

Public Body that is the subject of this complaint:
M@ cityTown [0 County [ Regional/District [ State

Name of Public Body fincluding city/ ﬁﬁgﬁ % Sl
town, county of region, if applicable):

Clerk Donna Lopez
Specific person(s), if any, you allege Aty
commimitted the violathon:

Date of alleged violation:  Oclober 2015
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Description of alleged violation:

Desaibe the alleged viclation that this complaint is about. If you believe the alleged violation was intentional, please say 5o and indude
the risssans supporting your beliet,
Mate: This texl feld has a madmum of 3000 characters.

[Please see atfached leffer dated October 28, 2015 from Kim Courtney and Xavier Dietnch.

What action dao you want the public body to take in response to your complaint?
Photis This Deoxt fiedd hears & maod mim of S00 characbess.

1) Hequire City Clerk Donna Lopez to revise the Minutes from the August 10, 2075 meeling |
to make them accurate, including reterence to all documents submitted at the meeting; and
2} Convene a public hearing to determine whether these acts were intentional, and

3) Impose a fine of $1,000 for each act outlined in the attached letter.

Review, sign, and submit your complaint

Read this important notice and sign your complaint.

Urides mesd circumstances your complaint will be considered a public record and be avallable to any
member of the public upon request.

lunderstand that when | submit this complaint the Attomey General's Office cannot give me legal advice and cannot
act as my persenal lawyer.

Icﬂﬂ&ﬂmhlmﬂmnmmﬂuntrﬁ form is true to the best of my knowdedge.

/
s
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Open Meeting Law Complaint

To:  Attorney General's Office, Division of Open Governmen

From: Kim Courtney & Xavier Dietrich

Re:  Inaccurate Minutes from August 10, 2015 City Council meeting
Date: October 28, 2015

The Minutes from the August 10, 2015 City Council meeting
("Minutes”) are not accurate as required by M.G.L. c. 30A, § 22(a), as outlined
in detall below, because they fail to include critically relevant statements
made and actions taken by the public and members of the Council at the
meeting. Those Minutes are also not accurate because they falsely state that a
majority voice vote was taken on a motion for recess, which did not occur.
These acts by City Clerk Donna Lopez are in violation of the Open Meeting
Law, among other laws.

Attached is an excerpt from the Minutes (Exhibit A, includes pages 1-
5], and verbatim written copies of the public comments made by Kim
Courtney and Xavier Dietrich, which are in the public record as submitted to
the City Clerk during the August 10, 2015 City Council meeting, (Exhibits B
and C, respectively). Video of the public comments of Kim Courtney and
Xavier Dietrich is available at bitly.com/AugustCityCouncil (Exhibit D,
available online), and the official version of the entire meeting is available on
the City Council website
view.carthchannel.com/PlayerController.aspx?&PGD=cambridgema&elD=57
7 [Exhibit E, available online), or at www.CambridgeMA gov/ccouncil. This
official video of the meeting was live streamed by the City Council with sound
difficulties, and then curiously archived with perfect sound but difficulties
with the video.

A, Minutes falsely state that a voice vote was held on a motion for
recess, and that the vote passed by a majority of five City
Councillors.

The Minutes contain false statements by City Clerk Donna Lopez, who
stated in the Minutes that Mayor David Maher conducted a volce vote for a
recess based on Coundillor Denise Simmons’ motion, and that the motion for
a recess passed by a majority vote. The Minutes state, “on a voice vote the
motion - carried”. No such vote occurred at the meeting.

What actually happened at the meeting, which is well documented by
audio and visual recordings (Exhibits D, E), is that Councillor Simmons
moved for a recess, and then Mayor Maher banged the gavel and stated, “We
are in recess”, The manipulation of these events in the official Minutes by
Clerk Lopez appears to be intentional for the purpose of covering up Mayor
Maher's wrongful actions. According to the Rules of the City Council, the



procedure for calling a recess follows that outlined in Roberts” Rules. See
Rules of the City Council, Rule 36 [available at
www.CambridgeMA.gov/ccouncil).

According to Robert’s Rules, when a member of the Council makes a
motion, that motion must then be 1) seconded by another member of the
Council, 2) the Chair must then state the question for the motion to the
members, 3) members are permitted to debate the question, 4) the Chair
puts the question up for a vote, 5] the Chair announces the results of the vote,
and 6) the Chair would then order the recess. See Robert’s Rules, Ch. 2, sec.4,
lines 10-23 & 25,

Mayor Maher failed to perform at least 5 of the above required steps
for a majority voice vote on the motion for a recess. There is no question that
a vote regarding a recess must be put up for a majority vote, which did not
occur. Robert's Rules, Ch. 2, sec. 4, lines 31-34; Ch. 2, sec. 20, line 33, It is also
clear that Mayor Maher’s action to stop the meeting during Mr. Dietrich’s
comments, while he had the floor and was within his allotted time, was a
likely violation of his First Amendment Right to free speech in that meeting.
It appears that Clerk Lopez altered the Minutes - the official public record of
the meeting - to cover up this illegal act

B. Minutes do not accurately reflect the statements made by Kim
Courtney.

In reference to the public comments made by Kim Courtney during
the meeting, the Minutes state:

"Kim Courtney spoke from a written statement, in support of
Communication #20, regarding enforcement ol unlicensed
taxis operating in Cambridge. She also spoke In opposition to
Policy Orders 15, 18 and 24. Ms. Courtney argued that Uber
and Lyft are not legal with the current state of the law. She
spoke to what she considered to be a systemic malfunction in
Cambridge City Government.”

Ex. A (City Council Minutes, Aug. 10, 2015, p. 4)

A verbatim written version of Ms. Courtney’s comments at the meeting are
attached hereto as Ex. B. That document was submitted to the public record
during the meeting by Ms. Courtney to the City Clerk, yet was not listed in the
Minutes as required by M.G.L. c. 30A, § 22(a)). Clerk Donna Lopez had the
opportunity o review that document in the creation of the Minutes.

Although these statements are generally accurate, they are missing
significant portions of Ms. Courtney’s public commenL First, the summary of
her comments is considerably briefer than the summaries of other speakers



who spoke for a comparable amount of time - including less detail and
excluding significant points. For example, on pages 2 and 3 of the Minutes,
the summaries of comments made by Richard Stallman, Dave Slaney, Tibor
Hangval and Lee Farris are significanty longer and more detailed that Ms.
Courtney's summary. Exhibit A, p. 2-3. Those speakers were provided the
same amount of time to speak as Ms. Courtney, and their summaries appear
to be almost verbatim, while Ms. Courtney's summary is only 3 sentences. /d.
In contrast, Mr. Stallman’s summary was 20 lines long, going into extreme
detail that even includes quotations and website URLs. Id.

Next, the Minutes fail to include the following topics that were
commented on by Kim Courtney:

+  Communication #20 was submitted by 24 people, including herself

= City Council has no authority to fail to enforee the law against illegal
taxis

= City Council has no authority to place a moratorium on taxi fees

= Failures of duties of City Manager and License Commission by not
enforcing laws

= Another example of failures to enforce law is Cily's refusal to close a
liquor store that the License Commission declared & months ago has
an invalid liquor license

= (Called to replace Chair of the License Commission, Andrea Jackson,
with someone who is competent and qualified

= (Called for a new City Manager

= (Called for the City Council to uphold the law against illegal taxis

Exhibit B [Comments of Kim Courtney).

These comments were omitted from the Minutes. The Minutes also did
not state that Ms. Courtney's comments were interrupted by Councillor Tim
Toomey, while she had the floor and was within her ime limit. The Open
Meeting Law requires these Minutes to be “accurate”. M.G.L. c. 30A, § 22(a),
and they should be revised accordingly.

C. Minutes do not accurately reflect statements made by Councillor
Tim Toomey, who interrupted Kim Courtney’s comments.

In reference Lo statements made by Councillor Tim Toomey,
interrupting Kim Courtney’s comments during the meeting, the Minutes
state:

“Councillor Toomey called for a Point of Order and stated that no
personal attacks are allowed in the chamber.”
Ex. A [City Council Minutes, Aug. 10, 2015, p. 5).



This is not an "accurate” summary of his comments, which is required by the
Open Meeting Law. M.G.L. ¢ 30A, § 22(a). The actual statements made by
Councillor Toomey are as follow:

“Point of Order. There are no personal attacks allowed in this
chamber, and as an attorney she should know better.”
Id.

First, the Minutes fail to state that Councillor Toomey “interrupted”
Ms. Courtney's comments while she had the floor and before her allotted
time had expired. In fact, Councillor Toomey’s statements follow Ms.
Courtney’s in the Minutes, as if she finished speaking before he made his
statements, which is not accurate. Next, the Minutes fail to state Councillor
Toomey's additional statement “as an attorney she should know better”. It
appears that this statement was excluded from the Minutes by the City Clerk
because it may be considered a defamatory personal attack upon Ms.
Courtney, and she was attempting to protect Councillor Toomey from
liability.

D.  Minutes do not accurately reflect the public comments made by
Xavier Dietrich.

In reference to the public comments made by Xavier Dietrich during
the meeting, the Minutes state:

“Xavier Dietrich, spoke from a written statement, in support of
the taxicab industry. Mr. Dietrich argued that the current
ordinance (5.20) is clear and the City is failing to enforce the
laws.”

Id.

The actual comments made by Mr. Dietrich at the meeting are attached
hereto as Exhibit C. These written comments are verbatim, and were
submitted to the public record during the meeting by Mr. Dietrich to the City
Clerk, although this document was not listed in the Minutes as required by
M.GL. c. 30A, § 22(a). Clerk Donna Lopez had the opportunity to review that
document in the creation of the Minutes.

First, this summary of his comments is considerably briefer than the
summaries of other speakers, induding less detail and excluding significant
points. See Exhibit A, p. 2-3. Next, the Minutes fail to include the following
topics that were commented on by Xavier Dietrich:

¢ Comments were related to Policy Orders 15, 18and 24
+ Refusal of License Commission to enforce existing laws



* City Manager duty under Plan E Charter to ensure that the laws are
enforced

* Long history of License Commission failure to enforce laws, an
example of which is the Cellar Wine & Spirits that has operated with
an invalid liquor license since 2005, yet the Commission refuses to
close them down as required by law.

* Called for the replacement of the Chair of the License Commission,
Andrea Jackson, with someone who is competent and ethical.

* Called on City Council and City Manager to enforce the laws.

Exhibit C (Comments of Xavier Dietrich).

These comments were omitted from the Minutes. The Minutes also did
not state that Mr, Dietrich’s comments were interrupted by Mayor David
Maher and Councillor Denise Simmons, while he had the floor and was within
his time limit. The Open Meeting Law requires these Minutes to be
“accurate”. M.G.L. c. 30A, § 22{a), and they should be revised accordingly.

E Minutes omit statements made by Mayor David Maher, which
interrupted Xavier Dietrich’s comments.

During Xavier Dietrich’s comments, Mayor David Maher interrupted
Mr. Dietrich while he had the floor and was within his time limit, stating the
following:

*Stick to the topics on the agenda please.”
Exhibits D, E.

This statement has been omitted from the Minutes, rendering the Minutes
inaccurate,

F. Minutes omit Councillor Simmons’ interruption of Mr. Dietrich’s
comments

In reference to the statements made by Councillor Denise Simmaons,
the Minutes merely state:

At this time Councillor Simmons moved for recess and on a
voice vole the motion - carried.” (emphasis added)
Exhibit A, p. 5.

The Minutes do not accurately reflect what transpired at the meeting. The
Minutes indicate that Councillor Simmons’ statements were made directly
after Mr. Dietrich’s public comment concluded, while in fact she interrupted
Mr. Dietrich's comments while he had the floor and was well within his

il



allotted time period. This was a significant event at the meeting, and should
have been included in the Minutes in order for them to be “accurate®.

G. Minutes omit Sandra Albino's act of shutting off microphone
while Mr. Dietrich was speaking.

The Minutes also omit reference to the fact that Mr. Dietrich's
microphone was turned off by Lead Assistant to the City Council Sandra
Albano, while he was speaking and well within his allotted time period. This
act was a significant event at the meeting, and should have been included in
the Minutes in order for them to be “accurate”,

Conclusion

City Clerk Donna Lopez appears to have engaged in an intentional act
of omitting from the official Minutes a significant portion of the statements
made and actions taken by members of the public and the Council at the
August 10, 2015 City Council meeting. Clerk Lopez also falsified the record by
stating that a valid vote was taken for a recess, apparently in order to protect
members of the Council from their wrongful acts at that meeting,

We ask the Attorney General’s Office Lo provide the following
remedies:

1) Require City Clerk Donna Lopez to revise the Minutes from the August
10, 2015 meeting to make them accurate, including reference to all
documents submitted at the meeting; and

2} Convene a public hearing to determine whether these acts were
intentional; and

3] Impose a fine of $1,000 for each act outlined above.

Sincerely,

Kim Courtney >g
Xavier Dietrich



EXHIBIT A



MEETING Special City Council Mecting
Monday, August 10, 2015

TIME 53TPM

PRESIDING OFFICER Mayor David P Maher

PRESENT Mayor Maher, Viee Mayor Benzan, Councillors
Carlone, Cheung, Kelley, Mazen, MeGovern, Simmons
and Toomey

PRESENTATIONS

PLEDGE OF ALLEGIANCE

MOMENT OF MEDITATION Offered for Manny Martins, Kenneth N “Boome™

Moore, Anthony G. “Tony™ Pachillo and Darlcen
Bomislawski. former emplovees of the Cirv of
Cambndge.

CALL OF THE MEETING Here msert the Call of the Mecting

MAYOR ANNOUNCED THAT THE MEETING WAS BEING RECORDED WITH AUDIO
AND VISUAL DEVICES

SUBMISSION OF THE RECORD

On motion of Councillor Carlone the submission of the nunutes for the May 18, 2013, June |,
2015 and the June 15, 2015 were accepted on a voice vole of five members

PUBLIC COMMENT

Margaret Drury, | Dudley Court, spoke. as Viee Chair of the Cambridge Redevelopment
Authonty, in favor of Apphicanions and Petitions #9. Ms. Drury stated that the K2 Plan forms the
basis for the proposed amendments and that the CRA developed the KSURP with public
participation at more than fifieen meenngs. She stated that the CRA followed K2
recommendations to butld. “a traly mixed use™ distnct.

Jessie English, 27 Corporal Bumns Road. spoke on Applications and Petitions #5 She asked for
support for a curb cut apphcanon for ber home. She is requesting a curb cut at this ime because
of the ongoing sewer scparabion project. She has worked with the City 1o prepare her applhication
She has significant neighborhood suppont appeanng in a document in 3 PREVIOUS COM MENICADION.

Karen Mechan, Salvabion Army, 402 Massachusetis Avenue spoke on Policy Order #16. She
stated that she has worked for the Salvation Ammy for eighleen years in the drug addiction and



cmcrgency shelier. She has also been a Cambndge Resdent for over sixty vears. She spoke
regarding the opiate addiction that 15 mmpant throughout the Commonwealth, not only
Cambndge She stated that we need education our children m the lower grades. When she
reviews applicanons, she asks, “When was the first time vou had a drink,, the first ime vou
smoked marijuana’ The response she hears 15 age 10, age 11 She made reference 1o a voung
man in the program from East Cambndge that has been sober for seven months. His mother and
father had to use Narcan on im because he overdosed  Had they not used the Narcan, he would
have been buried in Cambridge Cemetery. Ms. Meehan stated that there 15 a big problem and we
cannot keep our eves closed. 1118 our obhgation as citizens of this city 1o educate the families and
educate the city, She stated that she is not here, just to hold another mecting, bul 1o see what it 15
wie can do to addrcss the ssuc

Richard Stallman, 30 Thard Strect, spoke on Policy Order #1535 Mr. Stallman spoke about
services such as Uber and Lvfi that, “threalen to replace cxasting svsiems of transport and antack
our prvacy nghts.” He 15 also concemed about Uber's effect on dnver’s wages. Because they pay
their drivers peanuts. he calls them “Goober ™ He suggested that we not forget that these
companies mistreat their users by making people wentity themselves and making them run
company controlled software, which he said you can never trust. Mr. Stallman stated that this
software tends to have survelllance built in with malicious restrictions, and back doors built in
He referred to a list, found at: gnu org/proprietary. Mr. Stallman stated that if you are wise, vou
will not run that software or aceept a transport svstem that makes vou say who you are. You will
ingisl on something that lets vou pay cash, as he always does - an ordinary taxi. Mr. Stallman
stated that those who do not care about their nghts, or are willing to give up their rights fora
momentary convenicnce, they threaten to make the old system cease 1o be economically
sustmnable and one day they may be gone. He noted that when individuals try to mfluence a
company, the company wins because they have the clout. That is why we need 1o onganize and
thix i1s one of those svstems, where we can collectively insist on rules. He asked the City Councl
to require such companics, Uber or Lyft, to provide their services without the nced for special_
company controlled software and anonymously pay cash for the nde. Mr. Stallman argued that of
onc city made them do this, it would solve the problem for the whole United States by its
example. He urged the Council to, “please make Cambnidge that example ™ He added the
followmng URL. hip./iwww gnu org/philosophy/surveillance-vs-democracy . htm|

Drave Slaney, 237 Norfolk Street, a member of the Living Wage Commission amnd has been since
ils ineeption in 2001 as well as a member of the Income Insecurity Commission, spoke on
Committee Report #5. He stated his suppon for the proposed amendment to Committec Report
5, regarding hinkage fees. He especially supports a provasion in the proposal that would mandate
the city to conduct a feambility study, requinng developers covered by the linkage requirement 1o
also abide by the provisions of the Living Wage Ordinance Mr Slancy stated that Cambndge has
a very high cost of Imng, especially when it comes 1o housing. This paricularly affocts those
who cam low wages. Hee stated that the living wage in Cambndge is cumrently a few cents short of
fificen dollars an hour. Very few pnvate sector employees are covered by the Living Wage
Ordinance, particularly food service, retail, custodial and secunty He stated that one possible
way to address this problem would be 10 require developers o pay the living wage to cmplovees
working on or in buildings covered by linkage. He is very happy that the city 18 gong to
undertake this study. He asked that the study be performed as expeditiously as possible and
include public input.,

Han Levy, 148 Spong Street, spoke in favor of resolution #67, Mike Brown Day.  Mr. Lewvy
spoke on Apphication and Petition 89 and Policy Onder #25. He stated that there anc several
development projects in Kendall Square and there does not seem 1o be a constroctive, umited plan




or vision. He argued that a vision for the area should be developed prior to voting on these issucs
He also mentioned that the process 15 difficult to follow from the eitizen’s perspective. He urged
restraint. He supported Policy Order #23, but would like to see a discussion before voting.

Tibor Hangyal, 700 Memonal Dnive, spoke on Policy Onder #15. He stated that Uber and Lyt
drivers should be subjeet to crniminal background checks and should be required to carry
commercial msurance. He argued that customer transportation 15 a taxi service, not a nide-share.
Mr. Hangval stated that he has spoken with beat cops who complain that their hands arc ticd. He
stated that rates for taxis are fixed while dnvers for Lyft and Uber operate using a rate that
changes depending on demand. He believes that this will be a disservice to the clderdy and
handicapped. On the guestion of inspections, Mr. Hangyal stated that Cambridge taxis are
inspected twice a vear by the city and once by the state. He believes that pick-ups performed by
out of state drivers is ndiculous. He stated that there are handicapped accessible cabs and asked
that the Council adopt program 3702 which would require companies like Uber and Lyvft to have
a certam number of handicapped accessible vehicles. He argued that for many taxi drivers, the
medallion is their retirement plan. Mr. Hangyval stated that the City of Cambridge auctioned off
medallions at a set price - those prices should be protected.

Lee Famns, 269 Norfolk Strect, spoke on City Manager’s Agenda #19. Ms. Famis referred to a
letter sent on August 6%, 2015 from the Cambridge Residents Alliance, revised slightly, Ms
Farris stated that she would like to see the linkage mate rised from $12 to $24. She noted that
Boston is considening raising its linkage ratc to $14.50, She stated that the Cambridge Residents
Alliance would like to see a NEXUS study conducted and completed every three vears, which
probably means starting it two vears in 50 that the Council can decide on a comect rate. She
agreed with the Plimning Board recommendation to rase the fee $1 per year until the Council can
vote on a new rate. The Cambndge Residents Alhance would like to see a specific maximum
percentage of affordable umits dedicated to middle income houscholds and that the majonty of
funds would go to low and moderate income housing. They would like to see up to 0% of new
linkage funds go preserving expiring use and at least 50% going to creating new low and
moderate income housing. Ms. Farns stated that they would like to sce an annual report for the
public. She stated that the Cambridge Residents Alliance would hike to sce developments
requinng extensive renovations tied to linkage as well,

Carol 0'Hare, 172 Magazne Street, spoke on Policy Order #12, regarding noise from flight
paths. She applauded the City's cfforts to contact the FAA, but urged the Council to expand their
efforts o nclude all forms for intrusive aireraft noise, She stated that this noisc 13 not from
transportation, bul from corporate advertising by companies like Geico, flying banner plancs over
both sides of the Charles River. Ms. O'Hare stated that noisc from non-cmergency, non-securnty
helicopters as well as small sightseeing and pilot traming aircrafl has increased over esidential
areas. She noled that the policy should be broadened to encompass all forms of aircraft noise and
nal limial it G planes fving through Logan.

Patricia Medeiros, 97 Brookhine Street, spoke on Policy Order #16. Ms, Medeiros thanked Vice
Mavor Benzan and Councillor MoGovem for submitting the order. She stated that this issue 15
perzonal to her as her danghter had a twenty vear addition to heroin and died because of the
discasc. She has a son who is heroin addicted and an addicted grandson. She hopes that the City
will wake up and realize that we have a problem. She runs a group at the Salvation Army on
Wednesdays from 7-9 for families and friends of loved ones struggling with addiction. She
concluded by encouraging the Council to endorse the Narcan program.

Ted Live, 17 Wendell Strect, spoke on Policy Ovder #2. Mr. Live believes that when it comes to
strect cleaning, the punishment is so disproportionate to the cime, He stated that people who



forget to move their cars on street cleaning dayvs do so acodentally and the loss of imic associated
with recovenng their car 1s excessive. He has lived in cities where towing does not occur for
street cleaning and the streets are not demonstrable dirtier than Cambndge streets. He urged the
Council to consider the pohicy order, perhaps through a pilot program

James Williamson, 1000 Jackson Place, spoke on City Manager's Agenda #19. Mr, Williamson
associated himsclf with the comments of Richard Stallman. Speaking to the linkage rate, he asked
if anyone thought there was a nsk of losing commercial development. He did not think so. Mr.
Williamson argued that the city should try rusing the linkage rate to $20 to sce what happens.
Speaking to Communications and Reports from City Officers # 1, Mr. Williamson stated that it is
not clear who is paying for the tnp. He wanted to know where the $750 for Vice Mayor Benzan is
coming from. He also wants to know where the money for additional city staff i1z coming from
He argued that there 15 a cnsis of pedestnan safety in the city and a lot 15 being done already for
bike infrastructure

Sue Butler. 14 Clinton Street, spoke on Policy Order #13 and City Manager’s Agenda #20, Ms,
Butler spoke on City Manager Agenda #17, following op on a policy order egarding the dangers
of nconicotinoid pesticides. Quoting Einstein, she stated that bees are vital because plants and
amimals are dependent on them. Speaking on Uity Manager Agenda #20, Ms. Butler noted that the
Council faces a difficult situation where the necds to be a balance staving in motion and dealing
with the details. She mentioned one idea that did not make it into the letter from Susanne
Rasmussen. requiring all new building to be built solar ready. She stated that regarding Policy
Order #10, she referenced a paper that suggested that electronic monitors be placed near the front
door lead to increased energy savings. She urged the council to facilitate these improvements.
Ms. Butler spoke in support of Policy Order #13. She would like to see more bike corrals at
CRLS. She spoke i support of STEAM and cncouraged a focus on MBTA improvements when
i comes o ransporiation.

Renee Gray, 84 Columbia Street, spoke on Policy Onder #23. Ms. Gray began by reminding
everyond that Community Pride Day in the Port is taking place on September 12", She noted that
they have been using the term “Thi Port”™ in flvers o promote the event. She stated that this is
the third time that the subject of renaming Arca 4 has come up. The question of renaming the
neighborhood to The Port has come up several times. She is looking to the City to start updating
documents o reflect the change in name. Ms. Gray stated that she has never driven. She does
not own a driver’s license, so Union Taxa 15 her “best friend ™ She would like the City to support
cab dnivers.

Dave Shirzay, 14 Starling Square, South Boston, spoke Policy Order #15. Mr. Shirmy stated that
he has driven a tas for en vears i Cambndge. He supports Ball 3702, He would Like to zec all
Uber drivers have hivery plates and background checks performed by the City, not Uber He
would also like 1o sce their rate set like taxis or ligher than taxas as well as a linit on the number
of Uber cars allowed in Cambndge. Mr. Shirzay argued that the Uber rating system should go
through the hackney office, not through the company, Mr, Shirzay stated that Uber drivers are
behaving like taxis. He would like to see an even playing ficld for taxis and Uber. He mentioned
that there 15 an app that they have developed.

Kim Courtney spoke from a written statement, in support of Communication #20, regarding
cnforcement of unlicensed taxis operating in Cambndge. She also spoke in opposition to Policy
Orders 15, 18 and 24, Ms. Courtney argued that Uber and Lyt are not legal with the current state
of the law. She spoke to what she considered to be a systemic malfunction in Cambndge City
Ciovernmeni



Councillor Toomey called for a Point of Order and stated that no personal attacks are
allowed in the cham ber.

Xavier Dietrich, spoke from a writien statement, in support of the taxicab mdustry . Mr. Dietrich
argucd that the current ordinance (5. 20)) 18 clear and the Crty is failing to enforce the laws.

Al this time Councillor Simmons moved for recess and on a voice vole the motion — carried.
Following the recess, Councillor Kellv reminded speakers to refrain from clapping.

Paula Phapps, 227 Hurdey Strect stated that she 18 impressed with the City Council 's wdeas. She
spoke in favor of creating an office for the commissioner of the STEAM inmiative.  She thanked
Vice Mavor Benzan and Councillor Mazen for their work on this issue. She also spoke m favor
of Awaiting Reponts ltem 14-51, creating a program for bilingual high school students to learm
language mterpretation skills. Ms. Phupps also spoke in favoer of renaming the Area IV Youth
Center the “Dr. Robert and Janet Moses Youth Center” (Awaiting Reports 15-18). Ms. Phipps
voiced her concem for the environment, the ecosvstem that we are part of.  She stated that there 1s
an incredible need to think of environmental concerns when planning for the future. She spoke in
favor of open space and mentioncd a program that converts playgrounds into mini-ccosvsicms,

Eugene Dorvil spoke on behalf of the BTA, Boston Taxa Advisory Group, as a taxa driver for
twenty vears. He argued that what Cambridge 15 going through, Boston is going through. He
referred to the recent financial cnisis and the sufferning it caused. Mr. Dorvil argued that the taxi
industry i1s suffering today because of lack of leadership. He called for real leadership and

thanked the Council for their consideration. Mr. Dorvil stated that taxi dnivers come from all over
the world, to America, the land of oppartunity. He is proud to be a part of this tradition and
proud to be an Amencan citizen. He argued that the current problem with the taxi industry
requires leadership from the city.

Call Barwinder, 41 Malden Street, Evernctt, argued that the taxi industry is in trouble. He stated
that for many vears, taxi drivers have followed the tough regulations of the city and they love it
because of public safety. Mr. Barwinder noted that the regulations already exist. If Uber and Lyfi
want to operate in the City of Cambndge, they should be expected to follow the same regulations.
Hc stated that private cars should not operate as a taxi or limo, drivers should have background
checks and be licensed. (Otherwise, vou cannot guarantee public safety. He urged the Councillors
to endorse the adopt policy Order #15

Chando Sufran urged the council to support the bill before the state legislature. He stated that he
thinks that the taxa industry 15 in deep enizis and that one set of rules should be enforced for
evervone. He would like the Council to call the banks to refinance the existing loans. He called
for leadership from the City to enforce the existing rules.

Donna Blvthe-Shaw, representing the Boston Taxi Drivers Association, stated that her
orgamization has approximately 1,400 members, includimg Cambndge Taxa dnvers that also own
Boston medallions. She spoke to the suffening expenenced by taxi dnvers over the past few vears
due to lack of enforcement by mumicipalities as well as the State. Ms. Blvthe-Shaw stated that
Cambridge is a city of progressive leaders and innovation, viet a solotion to the problem has not
been found. Many drivers have lost their homes and banks will not refinance their existmg loans
She urged the Council for their support and argucd that fair enforcement is the answer, not
dercgulation



EXHIBIT B



Presentation to City Council, August 10, 2015
By: Kim Courtney

My name is Kim Courtney, and | am an attorney and resident in
Cambridge.

Thank you for the opportunity to speak this evening

I am here to speak in support of a proposed Policy Order that was
submitted to the Council through Correspondence from myselfand 23
others, asking the Council to enforce the law against un-licensed taxis
that are currently operating in Cambridge.

| also speak in opposition to proposed resolutions 15 and 24, and
proposed order 18, relating to this issue, which are filled with incorrect
factual and legal references.

Companies like Uber and Lyft, and their drivers, are engaging in City
supported Civil Disobedience in Cambridge by intentionally violating
laws that apply to them.

The City government has failed the people and businesses of Cambridge
by actively permitting those companies and their drivers to knowingly
violate the law, which to many is seen as corrupt.

The issue before you has nothing to do with whether the Council likes
Uber and Lyft, or believes that the People of Cambridge want them in
operation.

The current state of the law is that they are not legal.

The Council has no authority to allow government officials to fail to
enforce the law while it waits for the State legislature to legalize Uber
and Lyft. Nor does the Council have the authority to place a
“moratorium” on fees paid by the taxi industry.

It's simple. The City has to enforce existing laws until they are changed.



This issue exemplifies what | consider to be a systemic malfunction in
Cambridge city government

Our City Manager Richard Rossi refuses to perform his duty to oversee
the License Commission, declaring it to be “independent”. This failure
has resulted in the Commission engaging in gross violations of the laws,
as we see here with the taxi industry.

This has also been seen recently with the License Commission’s unfair
and illegal taking of the value of certain liquor licenses, without a law in
place permitting that act,

Similarly, the Commission has failed for 6 months to close down a liquor
store that has been operating for 10 years with what the Commission
and ABCC declared is an invalid liquor license.

The License Commission simply has no authority to make its own laws,
or to pick and choose to whom to apply the laws.

The powers given to our City government are those derived from the
people through the Constitution of the Commonwealth of
Massachusetts. The Council is vested with authority only as agents of
the people, and are at all times accountable to them.

The people of Cambridge have the right to an "impartial interpretation
and a faithful execution” of the law, and the right to “reform, alter or
totally change"” the government when it fails them,

It is time to replace License Commission Chair Andrea Jackson with
someone who is competent and qualified for that position.

It is time for the Council to begin a search for a new City Manager.

And, it's time for the Council to uphold its duty to the People of
Cambridge and enforce the law against Uber and Lyft.



EXHIBIT C



Public Comment to Cambridge City Council 10-Aug-2015
Xavier Dietrich

My name is Xavier Dietrich and | am a Cambridge resident. | thank the Council for
the opportunity to speak in support of the Taxicab Industry tonight regarding a few
items on tonight's agenda.

Two of these items appear as resolutions (numbers 15 and 24), the third item is a
policy order (number 18} requesting a moratorium on fees, but not fines, that would
otherwise be imposed on Cambridge Taxicab Drivers.

The merits of the various bills before the House regarding regulation of transit
network companies mentioned in these policy orders and resolutions will be
debated and decided upon elsewhere.

It is my purpose tonight to raise awareness of a real and disturbing issue within the
City - specifically the Cambridge License Commission - and that is one of refusal to
enforce existing laws.

The law regarding "conveyance of person for hire” is clear as stated in the City of
Cambridge’s Code of Ordinances 5.20.

The ordinance is clear and yet it appears that the position of the City, including
Council Members, the City Manager and the License Commission is that it is
appropriate to not enforce these ordinances.

| believe this position is wrong.

Until such time as these ordinances are modified they must be enforced - as it is the
duty of the city manager in accordance with the Plan E Charter “to see that within
the City the laws of the Commonwealth and the ordinances, resolutions and
regulations ol the city council are faithfully executed.”

It should come as no surprise to city officials if citizens view them as corrupt and
express contempt for them as a result of the failures and inappropriate actions of
these city officials,

The Cambridge License Commission has a long history of failing to enforce existing
laws, including the failure to enforce the aforementioned law regarding conveyance
of persons for hire.

Another recent example is the failure to enforce a liguor license violation where the
License Commission itself has acknowledged that the Cellar Wine and Spirits is in
clear violation of M.G.L. Chapter 138 section 17 and has been since 2005. The only
remedy for this vielation is revocation of the license.



The License Commission has made it public six months ago that it has been aware of

this violation, yet the establishment remains open and currently remains licensed
with no disciplinary action taken toward it

I am here tonight to support those, and in particular the taxi drivers, who are being
harmed by the failure of the city to enforce its own laws.

The action that | propose to remedy this situation is to replace the Chair of the
Cambridge License Commission Andrea Jackson with someone who is competent,

ethical, and has a basic understanding of the licensing regulation to fairly enforce
the law.

| call upen the city council to order the city manager to enforce the law and to that
end do a proper and thorough search to replace the License Commission Chair.

Thank you.
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