DRAFT ORDINANCE
Be it ordained that the Cambridge City Code shall be amended by adding Chapter 8.70 entitled “Over-the-Air Reception Devices” as follows:
Section 8.70.010 
Declaration of Findings and Policy – Scope
A. Declaration of Findings and Policy. Where the Federal Communications Commission (the “FCC”) has adopted the Over-the-Air Reception Devices (“OTARD”) rule concerning restrictions on viewers’ ability to receive over-the-air video programming signals through satellite dishes, antennas and other over-the-air reception devices used to receive video programming signals while recognizing the authority of local governments to place reasonable restrictions on placement of such devices so long as the restrictions do not: (1) unreasonably delay or prevent their installation, maintenance or use; (2) unreasonably increase the cost of their installation, maintenance or use; or (3) preclude reception of an acceptable quality signal, the City Council finds that such reasonable restrictions on the installation, maintenance, use and removal of such devices are necessary for the protection of  public safety and for the purpose of   historic preservation.
B. Scope. This Ordinance shall apply to the installation, use, maintenance or removal of devices used to receive over-the-air video programming signals as further defined herein. 
Section 8.70.020  
Definitions
1. Certificate means a written form approved by the Department and signed by the Installer and User which insures compliance with the provisions of this Ordinance. The Certificate shall include the following provisions:
(a) The name, address and telephone number of the User and any Responsible Party, including the owner of the property where the Device is or will be installed if the User is not the property owner;
(b) A statement that the Device is located in an area within the exclusive use and control of the User or other Responsible Party unless all such other owners or persons sharing control of the area consent in writing by signing the Certificate;  

(c) 
The name, address and telephone number of the Installer; 
(d) 
The street address of the property where the Device is or will be installed and the 
location on the building where the Device is or will be installed;

(e) 
A statement that the Device is actively subscribed to and used by the User 
identified 


in the Certificate, or that the Device has been removed, if use and subscription of the 
Device has been terminated or has expired;
(f) 
A statement by the Installer that the Device is not located between the exterior of 
the 
building and the street, or if the Device is located between the exterior of the building 
and the street, that there is no alternative location available at the building 
without 
unreasonable increase of cost of installation, use or maintenance or without 
impairing the User’s ability to receive acceptable quality signals;

(g)
Acknowledgement by the User and Installer that in the event the subscription of the 
Device has terminated or expired or active use of the Device has ceased, the Device must 
be removed in accordance with the provisions of Section 8.70.040.

(h) 
A sign-off by the Cambridge Historical Commission that the placement of the Device on 
the building does not interfere with historic preservation.
2. Department is the Inspectional Services Department of the City of Cambridge.
3. Device is an over-the-air reception device, satellite dish, antenna or other equipment  used to receive video programming signals as currently defined by the FCC at 47 C.F.R. §1.4000.  Device includes:
(a) A dish that is one meter (39.37”) or less in diameter and is designed to receive direct broadcast satellite service, including direct-to-home satellite service, or to receive or transmit fixed wireless signals via satellite;

(b) An antenna that is one meter or less in diameter or diagonal measurement and is designed to receive video programming services via broadband radio service (wireless cable) or to receive or transmit fixed wireless signals other than via satellite;

(c) An antenna that is designed to receive local television broadcast signals and that is not higher than twelve feet above the roofline of a building.

4. Installer is any person and/or legal entity who installs a Device. An Installer includes the Installer’s affiliate service providers. 
5. Responsible Party is anyone other than a User, who can be either an individual and/or legal entity, and who is responsible for maintenance and/or removal of a Device. 
6. Unused Device is a Device that is not actively subscribed to or used by a User. 
7. User is any person and/or legal entity who requests the installation or makes use of a Device and who has a leasehold or other proprietary interest in a building where the Device is installed, subscribed to or used. 
Section 8.70.030
Installation

A.
Effective on or after the effective date of this Ordinance, no Device can be installed without filing a Certificate with the Department. The Certificate must be filed within thirty (30) days of installation of a Device. The Department shall grant approval for any such installation unless such installation:
(1) Interferes with preservation of an historic district, site, building 




structure or object included in, or eligible for inclusion on, the National Register 


of Historic Places as set forth in the National Historic Preservation Act of 1966, 


as amended, 16 U.S.C. 470;
(2) Constitutes a legitimate safety hazard, including but not limited to placing a 


Device within the roofs, hallways, walkways or the exterior walls unless such 


safety hazard is appropriately addressed. Legitimate safety hazards also include 


but are not limited to installations around fire escapes, windows, emergency exits 


or critical utilities infrastructures, which may cause personal injury, death or 


property damage;
(3) Is not located in an area within the exclusive use or control of the User or other 


Responsible Party, unless all such other owners or persons sharing control of the 


area consent in writing by signing the Certificate;
(4) Is located between the exterior  of a building and a street unless an alternative 


location(s) impairs or 
makes impossible reception of acceptable quality signal or 


imposes unreasonable increase of expense or delay as set forth in 47 CFR § 


1.4000.

Approval shall not be withheld for reasons set forth in sections  (1) and (2) above unless the restrictions placed on the Device are no more burdensome to a User than is necessary to achieve the objectives described in sections (1) and (2) above and further that the restrictions imposed on the Device are no greater than restrictions imposed upon the installation, maintenance or use of other modern appurtenances, devices or fixtures that are comparable in size, weight and appearance to these Devices.

Section 8.70.040
Removal 
A.  For any Device installed or already in active use or subscription on or after the effective date of this Ordinance, the Installer, User or other Responsible Party must, within one hundred eighty (180) days  of the expiration or termination of active use or subscription, remove, at their own cost and expense, the Unused Device. The removal deadlines in subsections C and E shall not be applicable to this subsection.
B. For a building  having an existing Unused Device, no new Device shall be installed on or after the effective date of this Ordinance, unless and until such existing Unused Device is removed or caused to be removed at the Installer’s, Responsible Party’s, or the User’s own cost and expense. If lack of new installation impairs the ability of the User to receive an acceptable quality signal or imposes an unreasonable increase of expense or delay as set forth in 47 CFR §1.4000, the Installer, Responsible Party or User  must remove or cause to be removed the existing Unused Device within thirty (30)  days of new installation. The deadlines in subsections C and E shall not be applicable to this subsection. The User and/or other Responsible Party, and the Installer must work cooperatively, to the best of their ability, to identify and remove any such Unused Device.

C. Excluding those circumstances described in subsections A and B, if an existing Unused Device can be reasonably identified by and/or with a particular Installer and is owned by such Installer, then the Installer must remove such Unused Device at its own cost and expense by no later than January 1, 2014.

D. 
If the Installer does not own the Unused Device then the Installer must use the resources available to it, such as billing and account information and installation and maintenance records, in good faith to identify the User or other Responsible Party associated with any Unused Device described in subsection C, and communicate such information to the Department in reasonable fashion.


E. 
Excluding those circumstances described in subsections A, B and C, if an existing Unused Device cannot be reasonably identified by and/or with a particular Installer as described in subsection C , or such Unused Device is not owned by the Installer, then the User or other Responsible Party must remove such Unused Device at their own cost and expense by no later than January 1, 2015.  
Section 8.70.050
Enforcement and Penalties
A. The Commissioner of Inspectional Services or his designee (“Commissioner”)   shall be the authorized enforcement officer charged with the enforcement of the provisions of this ordinance. 


B. 
Non-compliance with Sections 8.70.030 and/or 8.70.040 will constitute violations of this ordinance and may further constitute violations of applicable State and City building regulations and requirements, and may result in enforcement action.


C.
Criminal Penalty.  Any person who violates any section of this chapter shall be subject to a fine not exceeding three hundred dollars.  Each day’s violation shall constitute a separate offense.


D.
Noncriminal Disposition.  Whoever violates any provision of this chapter may be penalized by a noncriminal disposition as provided in G.L. c. 40, § 21D.  The penalty for each violation shall not exceed three hundred dollars.  Each day’s violation shall constitute a separate offense.
Section 8.70.060
 Rules and Regulations 


The Commissioner, with the approval of the City Manager, may promulgate rules and regulations for the implementation of this chapter
Section 8.70.070
Severability

The provisions of this ordinance are severable. If any section or sections are declared invalid by a Court of competent jurisdiction, the invalidity shall not affect the validity of any remaining section or sections of this ordinance.
Section 8.70.080
 Effective Date 


The ordinance shall become effective immediately upon passage.
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