May 4, 2005

To the Honorable, the City Council:

Re: Planning Board Recommendation on the City Council Zoning Petition to Amend Section 6.12.

Recommendation.  The Planning Board finds that a revision of Section 6.12 is appropriate given the experiences with the application of these regulations to recent new construction or anticipated development throughout the city.  The Planning Board recommends adoption of the changes, as filed, for Paragraphs (a) – (c) with the addition of a minor technical correction that is incorporated into the attached zoning text.   

On the core question of providing parking when existing non-residential buildings are converted to housing, addressed in the new Paragraph (d) of the Petition, the Board members are not of one mind and are thus unable to recommend a specific approach. The Board’s discussion is presented below; however, the Planning Board does support reasonable revisions to that portion of the current Ordinance.  In addition, the Board endorses the concept of providing parking relief to projects containing a substantial number of affordable units (at a rate of 60% of requirement imposed on the market rate housing units).

Discussion. The new Paragraph (d) of the Petition is intended to ensure that when an existing commercial or industrial building, that may have little or no parking associated with it, is converted to housing at least a minimum number of new parking spaces is provided to serve the new residential units.  The current provisions of Section 6.12 [contained in the existing Paragraph (c)] do not assure that outcome and may, in some cases, allow no parking to be provided for the new housing.      

The mechanism proposed in the Petition is a three-tiered system whereby, as the number of units of housing increases, the amount of parking that must be provided is increased from 50% of the one-per-unit requirement where twenty-five or fewer units are built, to 100% of the requirement when there are fifty or more dwelling units provided. In testimony before the Board from the general public, the one compelling alternative to that three-tiered system was simply to require that one parking space be provided for each dwelling unit created.

Changing demographics, illustrated by the dramatically rising registration of automobiles in the city in recent years even as the city’s population has risen only slowly, suggest that there may not be a reservoir of excess parking capacity on neighborhood streets to absorb the demand imposed by new households.  In fact, the complaint is frequently heard by the Planning Board and the City Council that the city should require more than one parking space per new residential unit to serve visitors as well as the new residents.  In general the Planning Board believes the existing requirement of one parking space per housing unit best balances the multiple planning objectives of the city to manage traffic, provide reasonable parking, and protect the open space and architectural qualities of our neighborhoods; in this specific context (i.e. the reuse of existing buildings) the same one space per new unit requirement may be a reasonable option to apply as well.

Nevertheless, choosing between these two alternatives (i.e. a three-tiered system with required parking tied to the size of the project versus requiring one parking space for each new housing unit) is not an easy task. Each approach carries with it clear advantages along with its own special disadvantages.  In considering the issue, it is well to appreciate that the current regulations [Paragraph (c) in the text of the present Ordinance] are not arbitrary or illogical.  There are scores of buildings in the city built before the automobile was imagined. Many of those buildings have no parking or only a token amount and, as important, may not be able to accommodate parking in any form without compromising the economic utility of the building or its architectural and design integrity or that of its lot. The current regulation simply recognizes that fact and imposes new parking requirements only when a new use in the building is determined to have a greater parking requirement than the old use.  However, as we have come to realize over the past twenty years since adoption of the current Article 6.000, new housing has different impacts on its surrounding neighborhood than most of the non-residential uses it might replace in an old building. 

The proposed three-tiered parking requirement attempts to fashion a middle ground between the ideal of at least one parking space provided for each new dwelling unit created and the practicalities of adaptively reusing old buildings on constrained sites.  To simply require one parking space per unit, on the other hand, has the virtue of simplicity of intent and application, while addressing the acknowledged problem directly.

Whichever of these two approaches the City Council may choose, we should be mindful that any change may have consequences that cannot be fully appreciated now: 

* It may be that the new requirements will ensure that all new residential units in a development have a parking space.  

*On really constrained sites, however, the requirements may result in fewer housing units or more parking than really need.  At locations near transit that would be regrettable; or in a neighborhood context it might be perfectly acceptable.  

*The new requirements may encourage new projects to pack parking onto a site, with the help of dimensional variances, creating parcels with too much paving, less open space, and excess noise and fumes from all the additional cars. 

* In commercial districts, where alternate uses for a building exist, these new requirements may encourage non residential development on sites where housing might have been a better economic, planning, or policy choice for the city. 

* In extreme cases, these new requirements might result in the demolition of a building valuable for its architectural or historic character or result in its unsympathetic alteration.

Section 6.35 of the Zoning Ordinance, which has been an element of the current parking regulations since their adoption in 1981, permits the Board of Zoning Appeal to grant a special permit to reduce the required parking on a particular site.  That option will still be available, whatever new set of requirements is adopted, as a possible way of adjusting the new requirement to specific circumstances.  However, given the concern that has led to the current proposal before the Council, such a request to reduce parking, except in limited circumstances, will likely result in very contentious hearings, where a consensus course of action will be hard to achieve for the property owner, nearby residents, and the City, whose interest is in ensuring an attractive and functional environment over the long term for all residents of Cambridge.

Finally, with regard to the special provisions recommended for affordable housing developments [defined in the proposed ordinance as a development having at least 50% affordable units] the Board finds that provision reasonable.  Most recent affordable housing developments have struggled and generally achieved the desired one –parking-space-per-unit ratio.  A somewhat lower requirement, however, provides a small regulatory cushion that would allow somewhat less parking without requiring relief through a very contentious public hearing process.  Affordable housing is such a compelling public benefit that this flexibility appears to the Board to be reasonable and wise.

Respectfully submitted for the Planning Board

Barbara Shaw, Chair

SECTION 6.12 AMENDMENTS

Comparison of Existing and Proposed Provisions

[New provisions are noted in Italics]

[Additional refinements in Italics]

6.12
Applicability. The off street parking and loading provisions of this Article 6.000 shall apply as follows:

PARAGRAPH (a) – New Construction
Objective of Changes: To treat all new construction in a similar manner: i.e. additions to existing buildings as well as new buildings.


SUMMARY

	Existing Provisions
	Proposed Provisions

	
	

	Scope: New buildings on a lot.
	Scope: New buildings on a lot and additions to existing buildings.

	
	

	Requirements:
	Requirements:

	a. All parking required for all uses in a new building.
	a. All parking required for all uses in a new building.

b. All parking required for residential units in a new addition to an existing building.

c. Parking required for non-residential uses when addition exceeds 15% of existing building.

	
	


PROPOSED ZONING TEXT

(a) 
For new structures erected and new uses of land established or authorized after the effective date of this Article 6.000 or any amendment thereto, as well as for external additions of Gross Floor Area to existing structures for any use, accessory off street parking and loading facilities shall be provided as required by the regulations for the districts in which such structures or uses are located.

In the case of an addition of Gross Floor Area to an existing structure (lawfully erected prior to the effective date of this Article 6.000 or any amendment thereto), which addition contains nonresidential uses, off street parking and loading facilities shall only be required when the total of such additions occurring from the effective date of this Article 6.000 or any amendment thereto increases the Gross Floor Area of the existing structure by fifteen (15) percent or more. If such an increase occurs, additional off street parking or loading facilities as required herein shall be provided for the total increase in intensity subsequent to the effective date of this Article 6.000 or any amendment thereto.

PARAGRAPH (b) – Increasing the Intensity of an Existing Use
Objective of Changes: To limit applicability of this Paragraph (b) to increased intensity of existing uses within the confines of an existing building.
SUMMARY

	Existing Provisions
	Proposed Provisions

	
	

	Scope: Existing uses in an existing building plus additions to that building.
	Scope: Existing uses in an existing building, excluding any floor area additions to the exterior of the building, which are subject to Paragraph (a) above.

	
	

	Requirements:
	Requirements:

	a. Parking required for all additional dwelling units.

b. Parking required for expansion of an existing non residential use if it exceeds 15% of the existing level of intensity: e.g. GFA, restaurant tables, school rooms, hospital beds, etc., whether within the existing building or an addition to it. 
	a. Parking required for all additional dwelling units.

b. Parking required for expansion of an existing non residential use if it exceeds 15% of the existing level of intensity: e.g. GFA, restaurant tables, school rooms, hospital beds, etc., excluding any expansion in an exterior addition.

	
	


PROPOSED ZONING TEXT

(b)
When the intensity of an existing use of within any existing structure (or lot in the case of 6.36.7 l and m and 6.36.8 f and g) is increased through addition of dwelling units, floor area, seating capacity or other units of measurement specified in Section 6.30 or Section 6.60 (but not including any uses in a new external addition to that structure, which shall be subject to the provisions of Paragraph (a) above), off street parking and loading facilities shall be provided as required for such increase in intensity of use.  

However, a nonresidential use lawfully established prior to the effective date of this Article 6.000 or any amendment thereto shall not be required to provide off street parking and loading facilities for such increase unless and until the aggregate increase in units of measure shall equal fifteen (15) percent or more of the units of measurement existing upon said effective date.  If such an increase occurs, additional off street parking or loading facilities as required herein shall be provided for the total increase in intensity subsequent to the effective date of this Article 6.000 or any amendment thereto.

PARAGRAPH (c) – Change of Use in an Existing Structure
Objective of Changes: To limit the applicability of this Paragraph(c) to a change from any use in an existing building to a non-residential use.

SUMMARY

	Existing Provisions
	Proposed Provisions

	
	

	Scope: The change of use of any existing structure to any other use, including residential use and including any external additions that might be made to that structure to accommodate the new use.
	Scope: The change of use of any existing structure to any non-residential use, excluding a change to residential use, which is now subject to Paragraph (d), and excluding any external additions that might be made to that structure to accommodate the new use, which is subject to Paragraph (a).

	
	

	Requirements: 
	Requirements:

	a. Parking for the new use must be provided unless the building pre-existed the date when parking was required.

b. In a pre-existing building, parking is only provided if the new use requires more parking than the old use (the first 4 spaces required are exempt).
	a. Parking for the new use must be provided unless the building pre-existed the date when parking was required.

b. In a pre-existing building, parking is only provided if the new use requires more parking than the old use (the first 4 spaces required are exempt). 

	
	


 PROPOSED ZONING TEXT

(c)
When the use of an existing structure (but not including the use of a new external addition to that structure, which shall be subject to the provisions of Paragraph (a) above) is changed to a new nonresidential use, off street parking and loading facilities shall be provided as required in the schedule of parking requirements in Subsection 6.36 and the schedule of loading requirements in Subsection 6.60.  Any maximum requirements specified in Subsection 6.36, as well as minimum requirements, shall be applicable to such changes in use.  

However, if said structure was lawfully erected prior to the effective date of this Article 6.000 or any amendment thereto, additional off street parking and loading facilities shall be required only to the extent that the required amount for the new nonresidential use would exceed the amount required for the previous use if said previous use were subject to the schedule of parking and loading requirements.  

In either case, the first four (4) spaces required need not be provided.

PARAGRAPH (d) – Change of Use to Housing in an Existing Structure 
Objective of Changes: To impose new parking requirements when a non-residential use in an existing building is changed to a residential use.

SUMMARY

	Existing Provisions
	Proposed Provisions

	
	

	Scope: Paragraph (c) applies.
	Scope: The change of use of any existing structure to a residential use.

	
	

	Requirements: Paragraph (c) applies.
	Requirements:

a. Parking for the new residential use must be provided unless the building pre-existed the date when parking was required, in which case (b) below applies.

b. In a pre-existing building parking is provided at the following rates:

(i) 50% of required up to 25 units (first 4 exempt).

(ii) 80% of required up to 50 units.

(iii) 100% of required above 50 units.

c. Affordable units’ parking is provided at 60% of the above rates.

	
	



PROPOSED ZONING TEXT

(d)
When the nonresidential use of an existing structure (but not including the use of a new external addition to that structure, which shall be subject to the provisions of Paragraph (a) above) is changed to a residential use, off street parking facilities shall be provided as required in the schedule of parking requirements in Subsection 6.36.  Any maximum requirements specified in Subsection 6.36, as well as minimum requirements, shall be applicable to such changes in use.  

However, if said structure was lawfully erected prior to the effective date of this Article 6.000 or any amendment thereto, additional off street parking facilities shall be required only according to the following schedule:
 (i) Where twenty-five or fewer units are created, at least 50% of the parking otherwise required shall be provided.  However, the first four (4) spaces required need not be provided.


(ii) Where more than twenty-five units but fewer than fifty units are created, at least 80% of the parking otherwise required shall be provided.  

(iii) Where fifty or more units are created, 100% of the parking required shall be provided.  

However, where the residential development is considered an Affordable Housing Project as herein defined, only 60% of the parking otherwise required in Paragraphs (i) – (iii) above need be provided. For purposes of this Section 6.12 (d) an Affordable Housing Project shall be a residential development in which at least fifty percent (50%) of the dwelling units are considered Affordable Units for occupancy by Eligible Households as defined in Section 11.200 of the Zoning Ordinance.  

Where conversion to housing of multiple buildings on a single lot held in common ownership as of January 1, 2005, or where conversion to housing is proposed in a single building in stages, the threshold category in Paragraphs (i) – (iii) shall be determined by the total number of housing units proposed and authorized by building or special permit within the previous five years. 

SECTION 6.35.1 – Special Permit to Reduce Parking Requirements
Objective of Changes: To add historic preservation and urban design concerns as standards for judging the wisdom of reducing parking requirements.
SUMMARY

	Existing Provisions
	Proposed Provisions

	
	

	Scope: Any property owner may request a special permit to reduce or waive the parking requirement for any new or reused property. 
	Scope: Any property owner may request a special permit to reduce or waive the parking requirement for any new or reused property.

	
	

	Requirements: 
The BZA or Planning Board may authorize a reduction in required parking if it determines that there are not unreasonable negative impacts or that there may be positive benefits. A set of six considerations is laid out in the Ordinance to assist the Board in its findings.
	Requirements:

 The BZA or Planning Board may authorize a reduction in required parking if it determines that there are not unreasonable negative impacts or that there may be positive benefits. A set of six considerations is laid out in the Ordinance to assist the Board in its findings. Historic preservation and citywide urban design objectives are added to that list of considerations.

	
	


PROPOSED ZONING TEXT

6.35.1
Reduction of Required Parking.  Any minimum required amount of parking may be reduced only upon issuance of a special permit from the Board of Zoning Appeals.  A special permit shall be granted only if the Board determines and cites evidence in its decision that the lesser amount of parking will not cause excessive congestion, endanger public safety, substantially reduce parking availability for other uses or otherwise adversely impact the neighborhood, or that such lesser amount of parking will provide positive environmental or other benefits to the users of the lot and the neighborhood, including specifically, among other benefits, assisting in the provision of affordable housing units.  In making such a determination the Board shall also consider whether or not less off street parking is reasonable in light of the following:

(1)
The availability of surplus off street parking in the vicinity of the use being served and/or the proximity of an MBTA transit station.

(2)
The availability of public or commercial parking facilities in the vicinity of the use being served provided the requirements of Section 6.23 are satisfied.

(3)
Shared use of off street parking spaces serving other uses having peak user demands at different times, provided that no more than seventy-five (75) percent of the lesser minimum parking requirements for each use shall be satisfied with such shared spaces and that the requirements of Subsection 6.23 are satisfied.

Example:
Office and Theatre uses with peak user demands at different times.  Office requires a minimum of one hundred and fifty (150) spaces and the theatre requires a minimum of one hundred (100).  Seventy-five (75) percent of the lesser minimum requirement is seventy-five (75) (75% of 100).  Therefore seventy-five (75) spaces can be shared but twenty-five (25) (100-25) would still be required, making the total amount or required parking for both uses (150 + 25) one hundred and seventy-five (175).

(4)
Age or other occupancy restrictions which are likely to result in a lower level of auto usage; and

(5) 
Impact of the parking requirement on the physical environment of the affected lot or the adjacent lots including reduction in green space, destruction of significant existing trees and other vegetation, destruction of existing dwelling units, significant negative impact on the historic resources on the lot, impairment of the urban design objectives of the city as set forth in Section 19.30 of the Zoning Ordinance, or loss of pedestrian amenities along public ways.


(6) 
The provision of required parking for developments containing affordable housing units, and especially for developments employing the increased FAR and Dwelling unit density provisions of Section 11.200, will increase the cost of the development, will require variance relief from other zoning requirements applicable to the development because of limitations of space on the lot, or will significantly diminish the environmental quality for all residents of the development.

