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CITY OF CAMBRIDGE, MASSACHUSETTS

PLANNING BOARD

CITY HALL ANNEX, 344 BROADWAY, CAMBRIDGE, MA  02139


December 11, 2007

To the Honorable, the City Council,

Subject:
Petition to create protections for solar energy systems’ access to sunlight through a new Section 5.54 – Solar Energy Systems, affecting residential districts with maximum height limit of 45 feet or less.

Recommendation
The Planning Board does not recommend adoption of this petition.

Discussion

The proposal would amend dimensional regulations in lower-height residential districts in the City in order to protect pre-existing solar energy systems from additional shading caused by new buildings, additions to buildings, or vegetation on adjacent lots.  If new or growing vegetation or new construction results in more shading of an existing solar device than would be caused by an imaginary fence 15 feet high at the property line, that construction or vegetation would be prohibited.

The Planning Board supports the City Council’s goal to encourage utilization of solar energy systems in the City and recognizes that access to sunlight will be an important consideration as such systems become more common.  The Board, however, has reservations about the approach proposed in the Petition as it represents a very significant and unprecedented expansion of the control of one property owner on the property and development rights of another adjacent property owner.  The Board is also concerned that this change could provide an opportunity for homeowners to add solar devices simply to block development on adjacent parcels.
This Petition may result in the development potential, maximum permitted height, and setback requirements on a parcel being significantly modified from the dimensional requirements of the district based simply on an action by adjacent property owners.  The proposed provisions should be analyzed in light of M.G.L. Chapter 40A, the Zoning Act.  While providing communities the ability to adopt ordinances to protect access to direct sunlight for solar energy systems, Chapter 40A also contains provisions that zoning ordinances must meet, such as ensuring uniformity of regulations within a district, adequate notice to affected persons, etc.  
The Planning Board is concerned about the impact of the proposed zoning on related goals for a healthy and sustainable City, such as trees and landscaping, which have energy saving benefits of their own.  The regulation of and encouragement of solar energy systems should not be addressed piecemeal -- a closer, more fine-tuned, look is needed to determine a coordinated approach to the City’s goals for encouraging alternative energy systems.  

It is the Board’s view that if a solar access provision is to be adopted it would need a more systematic analysis to determine the appropriateness of specific protections, relevant thresholds and applicability, as well as a mechanism to balance competing community goals.

Respectfully submitted for the Planning Board,

William Tibbs, Chair

Planning Board Recommendation

Solar Access Petition


