May 16, 2006

To the Honorable, the City Council:

SUBJECT:  City Council Petition to Substitute the Phrase “Useable Open Space” Throughout the Zoning Ordinance with the Phrase “Private Open Space.”

Recommendation.  The Planning Board recommends adoption of the Petition with the addition of the word “Residential” so the new phrase would read “Private Residential Open Space.”   

Discussion.  The proposed change from “Useable Open Space” to “Private Residential Open Space” would alter the title of a set of regulations in the Zoning Ordinance that impose open space requirements for most residential development in the city.  The change would make it clear that the current requirements, which would not be altered in any way by the change in title, are intended to provide light and air for the private enjoyment and benefit of residents of new housing development; the requirements do not require that the open space be available or accessible to the general public.  It is the kind of open space that homeowners are required to maintain in their backyards.

This Useable Open Space requirement is only imposed on new residential development; commercial or industrial uses are not required to provide it.  The Planning Board recommends adding the word “residential” to the new title so that aspect of the regulations is also made clear.

The changes proposed would provide more clarity to the intent of the regulations and would help to avoid the misunderstandings that the current title has engendered in the past when housing projects have been reviewed at public hearings. 

It should be noted that the Zoning Ordinance defines many other types of open space, some of which are intended to more directly benefit the general public.  That kind of open space is frequently required by the Ordinance of commercial as well as residential construction, particularly in large developments in the city’s commercial and industrial areas. 

Respectfully submitted for the Planning Board,

Hugh Russell, Vice Chair  

