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The Neighborhood and Long Term Planning Committee held a public meeting on 
July 24, 2001, beginning at 6:10 p.m. in the cafeteria of the Banneker School, 21 Notre Dame Avenue, for the purpose of discussing W. R. Grace plans for dealing with asbestos on its site in relation to its planned excavation of a utility trench.


Present at the meeting were Councillor Marjorie C. Decker, Chair of the Committee, Vice Mayor David P. Maher, Councillor Kathleen L. Born and City Clerk D. Margaret Drury.  Also present were Harold Cox, Cambridge Chief Public Health Officer, Lisa Peterson, Commissioner of Public Works, Sam Lipson, Environmental Health Director, Department of Public Health, Don Drisdell, Deputy City Solicitor, Nancy Glowa, First Assistant City Solicitor, Susanne Rasmussen, Director of Environment and Transportation, Community Development Department and Robert Bersani, Director of the Inspectional Services Department.


Councillor Decker convened the hearing and explained the purpose.  She introduced the city staff present and explained that while the advance notice for the meeting was short, it was important to have the meeting prior to the one City Council meeting of the summer, in case there was a need for City Council follow-up after this meeting.  Councillor Decker then invited Harold Cox, Chief Public Health Officer, to begin the discussion.  Mr. Cox introduced Sam Lipson, Director of Environmental Health for the Public Health Department.


Mr. Lipson provided background information.  He was notified by W. R. Grace by telephone last fall that W. R. Grace wanted to do some work on its property, the first work to fall under the asbestos protection ordinance.  W. R. Grace did sampling using the methodology prescribed by the ordinance.  The results did not identify any asbestos.  W. R. Grace submitted a management plan.  At this time he had to make a decision as to how to interpret the ordinance.  He had to decide whether the work was exempt from the ordinance under Section 8.61.060 and he also had to decide whether tenting and venting was required for work in an area where the required tests showed no evidence of asbestos.  Also, the work plan as submitted did not include emergency work stoppage methodology.  He required a protocol for emergency work stoppage if asbestos is identified during the work or other emergency issues arise.  With respect to the exemption issue, he concluded that W. R. Grace would need to give him additional information about the nature of the work.  However, regarding the issue of whether tenting and venting is required when the specific area of the work was tested as required in the ordinance and no asbestos was found, he initially decided it was not.  He then sent notification to all abutters and members of the public who had requested notification.  


Mr. Lipson did not receive comments from the public.  At that time there were no comments requesting tenting and venting.  Later, when W. R. Grace started work, there was much public concern.  He went to look at the work and also sought the City Solicitor's legal opinion as to whether he could make a distinction for a part of the property where the test revealed no asbestos and was told he could not.  The City Solicitor's opinion was that if asbestos was found on any part of the property, the ordinance required the remediation specified.


At the present time, W. R. Grace has received a letter from him saying that the work is still subject to the ordinance even though no asbestos was found in that portion of the property and that if W. R. Grace wants to pursue its claim of exemption, it must submit information regarding possible exemption.  He next heard from W. R. Grace by a letter he received today.  (Attachment.)  They have made a commitment to submit any further documents by the end of the week. Thus he will be able to make a decision quickly.


Councillor Decker asked whether the depth of testing is as deep as the trench.  Mr. Lipson said yes, the ordinance is very specific as to that requirement and the records of testing indicate that the departmental requirement was met.


Councillor Decker then invited questions from the public.


Representative Alice Wolf asked what it would cost to do tenting and venting of the area proposed to be dug.  Susanne Rasmussen said that she has a general familiarity but cannot just answer on the spot.  Representative Wolf said that if the cost isn't too high, she would expect it is the best policy to go ahead with the tenting and venting.  Mr. Lipson said W. R. Grace has said that the cost will be $250,000 to $500,000.


Daniel Kuman, 69 Harvey Street, asked whether if W.R. Grace does voluntary tenting and venting here where no asbestos was found in the tests, would they have to do it again.  Attorney Drisdell stated that it would not create a legal precedent but W. R. Grace may be perhaps covered about creating a perceived precedent.  If the ordinance requires tenting and venting here, it requires it everywhere on the W. R. Grace property.


David Bass, Norris Street, asked for Mr. Lipson's impression of the nature of the proposed work.  He read the report and didn't see much about present utilities.  Mr. Lipson said that there are utilities underground now that date back to the 1940's.  There is also telecommunications wire and conduit but the conduit is not big enough to run electrical wires.  The work also does appear to be an upgrade.  Mr. Bass said that samples showed both fill and native material, which shouldn't be there if it was already dug up.  Mr. Lipson said that he does not know the answer.  It may be because the trench is wider.  Mr. Bass said W. R. Grace proposed the OSHA level industrial standard for exposure to asbestos.  The number is much higher than the background asbestos that W. R. Grace found.  He is concerned about what would cause work stoppage.


Mr. Lipson said that the ordinance does not speak to threshold levels.  He left this to the state and the state took a conservative approach in setting the threshold.


Councillor Decker said that the City has to rely on documents from W. R. Grace.  What can the City do to find out the truth?


Mr. Drisdell explained authority of the Cambridge Department of Public Health to investigate.  Mr. Lipson said the area is presumptively contaminated.


Joe Joseph, Kassul Park, thanked city staff and Representative Wolf for being here.  He said that the issue of W. R. Grace being able to carve out a section is inappropriate.  The ordinance definition references the federal standard.  It is not really necessary to amend the ordinance.  The neighbors want this area tented and vented.  He congratulated city staff on their narrow interpretation of the ordinance.


Denise Guerin, 125 Montgomery Street, requested further clarification on different levels:  OSHA, background and residential.


Gretchen Von Grossman quoted the perimeter monitoring standard of no evidence of the chemical.  Ms. Von Grossman said that there are many standards that are set as a baseline and it is expected that local government will set more stringent requirements so long as they at least meet the baseline.  Why not use the strictest level?


Mr. Lipson said there is no particular reason for one standard.  The state standard for tolerance of asbestos in the soil is 0.  The issue is the administrative issue of the cost and time for one city staff person to administer a different standard when state is already regulating with conservative standards.  The level for soil is 0 because they don't know what the level should be because there has not been much experience with asbestos in the soil.  They have had a fair amount of experience with airborne asbestos because of removal from houses, etc.


Councillor Decker asked what triggers the exemption.  Mr. Lipson said that he believes the original discussion was about emergency maintenance.


Councillor Decker asked about the time frame for determination of exemption.  Mr. Lipson explained that there are no deadlines in the ordinance.  In its letter, W. R. Grace has committed to get documents to him by the end of the week.  He will make a decision within a week of receiving the documents.


Craig Kelly raised a question regarding the exemptions in the ordinances.  Ms. Rasmussen stated that there are three exemptions: emergency repair, maintenance of underground utilities and soil-disturbing activities on residential property with no documented history of on-site industrial asbestos.


Mary White, 245 Harvey Street, noted that the utility work does not involve facilities providing power to the public, which she would expect the exemption maintenance of underground utilities is directed towards.  She asked about training of workers.  Mr. Lipson stated that they have to comply with state law regarding cleanup of hazardous material.


Mr. Lipson noted that the EPA has some concerns about using techniques involving wetting soil and tenting and venting at the same time.


Vice Mayor Maher asked how the public can have confidence in the samples.  MR. Lipson said samples are not taken by the site owner, but rather by professional engineering firms, and involving licensed site professionals.  It is true that the ultimate payer is the site owner.


Vice Mayor Maher asked if under the ordinance the City could deny permission to dig even if they tent and vent.  Mr. Drisdell replied in the negative.


Mike Nakagawa, 51 Madison Avenue, said that the city ordinance was designed to be tighter than anything else around.  He said that the EPA air standard is tighter than the state standard.  He expressed a concern about using maintenance as an excuse to allow upgrading.  The use of overhead utilities could obviate the need for any digging.  He noted that W. R. Grace did work to remove an underground tank with no protective measures.  Mr. Nakagawa asked for time for public comments after the Department of Public Health decision, for example, a draft decision.  Mr. Lipson said he thought that was possible.


Thalia Tringo asked if there is any reason why the City cannot treat W. R. Grace differently and just tell them they have to take the most stringent projections because of their history of bad behavior.  Mr. Drisdell explained that "due process" means they are to be treated like any other property owner with a substantial amount of asbestos on their property.


Gretchen Von Grossman, Jackson Street, stated that the neighborhood has organized to take samples at the same time as W. R. Grace, and in every case, their samples show more asbestos than the W. R. Grace samples.


Maura Cole, Dudley Street, asked whether allowing W. R. Grace to do this work means that it can then do development.  Mr. Lipson stated that he cannot say.  


Richard Clarey, Brookford Street, asked if a bond could be required.  Mr. Drisdell stated that he would have to look at the ordinance.


Councillor Born asked about the criteria of work.  Is there no distinction between this work and the work for a new building.  Mr. Lipson answered in the negative.


Councillor Born asked whether, in the event that the work proceeds without tenting and venting, the licensed site professional (LSM) is responsible for perimeter monitoring.  Will the City have its own licensed site professional?  Mr. Lipson said that the City has a number of options for monitoring to which the property owner cannot say no.  Mr. Lipson said he is already in the process of discussing with city staff what type of presence the City will have and what level of expertise will be required.  At a very minimum, city staff will be present at regular intervals.


Representative Wolf said that one of the real issues is that there should not be any digging on the site.  The most simple thing to do would be to get W. R. Grace to do the work above ground.


Mr. Lipson stated that that would still require soil disturbance.


Joe Joseph said the way to go is above ground work.  He recommends specifically asking W. R. Grace whether they would do above ground work.


Councillor Decker thanked all those present for their attendance and work on this issue.


She noted the following:

· W. R. Grace is obviously not just any company, it has continued to violate the public trust, so the public has heightened concerns.  

· There are city staff with a great deal of integrity trying to protect the public.  She emphasized this point.

· It is very important that city staff ensure that soil management issues are articulated and explained to the citizens.  It is important to understand the very real fear of W. R. Grace that exists in this neighborhood.


The meeting adjourned at 8:20 p.m.








For the Committee,








Councillor Marjorie Decker








Chair
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The Ordinance Committee held a public hearing on September 25, 2001, beginning at 4:55 P.M. in the Sullivan Chamber for the purpose of considering a proposal filed by the City Council to amend the zoning in the Cambrideport area in Special District 8 (SD8) to create new SD8 and SD8A.


Present at the hearing were Vice Mayor David P. Maher and Councillor Kathleen L. Born, Co-Chairs of the Committee, Mayor Anthony D. Galluccio, Councillor Jim Braude, Councillor Henrietta Davis, Councillor Marjorie C. Decker, Councillor Kenneth E. Reeves, Councillor Michael A. Sullivan, Councillor Timothy J. Toomey, Jr., and City Clerk D. Margaret Drury.  Also present were Beth Rubenstein, Assistant City Manager for Community Development, Lester Barber, Community Development Department (CDD), Stuart Dash, CDD and Donald Drisdell, Deputy City Solicitor.


Councillor Born convened the hearing and explained the purpose.  She noted that when the City Council voted to refile the petition, the Council also adopted an order requesting CDD to consider possible amendments which could accelerate the building of housing in the district through some mixed use development, while addressing neighborhood concerns about traffic and public access to open space.  Councillor Born then invited a presentation from CDD.  Les Barber summarized the petition.  There is very little change from the current zoning in the SD 8 portion of the proposal.  In SD 8 FAR is decreased to 1.50 and the inclusionary zoning provision that are excluded under current zoning are allowed, bringing the effective FAR for residential development to 1.95.  The petition creates a new Special District 8A with an FAR of .75 for non-residential uses, 1.50 for permitted residential and dormitory uses, a maximum height of 60 feet, but limited to 45 feet within 100 feet of Fort Washington Park and the boundary of the Residence C-1 and C-2A districts.


Mr. Barber stated that the Planning Board will be considering the petition, along with the City Council’s request to look for ways to provide more incentive for housing on October 2, 2001 for the first time.  Mr. Barber said that the Planning Board may consider some sort of transfer of development rights and/or mixed use for a particular period of time.  There may be other options.


Councillor Born then invited questions from the committee.  

Councillor Davis asked about the original purpose for recommending SD8 as a residential district.  She stated her understanding that a big part of the impetus was to not exacerbate the traffic and parking problems that are already significant.  The proposal was not just about housing.  Traffic is so bad in that area that the state is building a new highway - the Cambridgeport Roadway, to keep the traffic from the new development from the neighborhood.  Mr. Barber stated that there were originally seventeen districts recommended for housing only.  There were several considerations which varied from district to district.  In this district, an important reason that the 8A area was selected is that it is very close to existing residential uses.


Councillor Sullivan asked if the Cambridgeport Roadway project is a state highway.   CDD staff replied that it is not a state highway; it is a state project and it will be a state road.


Mr. Barber said that in SD 8A, the FAR for residential development is 1.5 and inclusionary zoning applies.  Dormitory FAR is also 1.5.  Commercial development is not allowed.  Existing commercial buildings are subject to the existing regulations nonconforming buildings.


Councillor Born noted that there is currently a gas tank across the street from California Paint and asked if the owners could replace the tank with another kind of storage.  Mr. Barber said that possibly the owners could make such a change.  There is some leeway for nonconforming property, but not much.


Councillor Born asked about heights.  Mr. Barber said that the height limits are not altered from the existing zoning except that along Putnam Avenue, near Cambridgeport Commons, the height is reduced from 60’ to 45’.


In response to a question from Vice Mayor Maher, Mr. Barber said that the proposed height for residences along Sidney Street is thirty-five to forty feet.


Councillor Born then invited public testimony.


David Clem, 10 Park Way, Hanover, New Hampshire, Managing Partner, Lyme Properties, Cambridge, stated that Lyme Properties does not own property in the proposed SD 8A District.  Their land in SD8 is all built out.   They were asked by Vertex and Vertex’s owner, Vappi, to look at this issue.  The Vappi parcels consist of an entire block bounded by Sidney, Putnam and Grove.   Mr. Clem stated that the tension between residence and commercial is exacerbated when the transition is not carefully designed and in this case the proposed zoning makes that kind of design infeasible for this particular site.  


Councillor Davis said that the zoning was intended to promote a change to housing over time; it was not intended to be a transition zone.


Mr. Clem said that in the SD8 district, the only housing built in the last ten years was a dormitory.  There is not sufficient incentive; it is not economically feasible.  The SD 8A proposed base zoning for residential building is 1.5 FAR.  That is a reduction for the existing 1.75 with a special permit.  Theoretically a developer can get that FAR back through inclusionary zoning.  In the inclusionary bonus, half of the housing must be affordable.  On the Vappi parcel, it is worth more to leave the commercial buildings as is with an FAR of .83 and parking on the surface.  If the building burned down, the most financially feasible step would to be to rebuild housing to 1.63 FAR to avoid underground parking and inclusionary zoning.


Councillor Born noted that inclusionary zoning is not discretionary.  It is mandatory.  Mr. Clem said that the 15% of affordable units are mandated, but there is no requirement to build the bonus units, and given the parking requirements, it is simply too expensive.  Mr. Clem then demonstrated by model a development that could produce housing on that site.  Parking would be below grade.  If the SD 8A proposal passes as is, the Vappi parcel will not produce housing; it will be frozen at its current buildout of .83 FAR.  


Mr. Clem noted the irony of different minimum and maximum parking requirements for residential and commercial development.  He suggested putting the SD 8A boundary at Putnam Avenue.  If the primary objective is to build housing, it is hard to know if the zoning will produce that result without a parcel-by-parcel analysis.  As drafted, the proposal will not promote housing north of Putnam Avenue on any parcel.


Councillor Born asked what FAR calculation Mr. Clem used for his scenarios.  Architect Dan Whinney said he used 1.63 for mixed use.


Councillor Davis stated that her impression is that this is overall more development.  She asked Mr. Barber whether this is true.


Mr. Barber explained the calculation of FAR in mixed districts as part of the Citywide Rezoning.


Mr. Clem said that under the current SD 8, commercial buildings can be built to 1.25 FAR.  If the property is built as residential development with a special permit, it can be 1.75 FAR.  Under the SD 8 modification proposed, commercial stays the same but residential FAR is reduced to 1.5.  The inclusionary bonus can increase the FAR to 1.95, but 50% of the bonus must be affordable.  Under SD 8A, no new commercial development is allowed.


Catherine Donaher, MIT, submitted written testimony (Attachment A), which she summarized.  She encouraged the kind of parcel-by-parcel analysis that makes the goals achievable.  Ms. Donaher said that MIT is interested in building housing on its Fort Washington site.  MIT is also interested in putting housing in the California Paint site, but not until it can amortize the cost of the property through some other commercial use so that it can afford to build the housing.


Ms. Donaher added that MIT also suggests that SD 10, which is not in the current petition, be rezoned.  It was down-zoned in 1992, and it would benefit from the approach taken in more recent rezonings.  She also noted that the purchase of FAR at commercial rates in a commercial area makes it impossible to build housing.


Stash Horowitz, 12 Florence Street, said that the Citywide Rezoning omitted a great deal of land in Cambridgeport, Alewife and Eastern Cambridge.  His understanding was that the new proposal would provide more housing and public benefits, or at least as much as what was proposed in the Citywide Rezoning.  He does not agree with Mr. Clem’s analysis and numbers.  He pointed to the compromise reached with the developer of the Polaroid site.  Commercial development and the traffic it generates is what is killing Cambridge.  Mr. Horowitz also noted the collapse of the commercial rental market.  Mr. Clem’s proposal is smoke and haze.  The Council should not allow itself to be bamboozled.


Mehmet A. Karakas, 2 Chestnut Street, stated his agreement with Mr. Horowitz’s remarks.


Steven Kaiser, 191 Hamilton Street, stated that the Cambridgeport Roadway development will not solve the Cambridgeport traffic problems.  It does not deal with bottlenecks and it links to Eastern Cambridge.


Patrick Mayeux, 20 Chestnut Street, stated that he shares the concerns expressed by residents and wants to see Mr. Clem’s proposal in writing.  


Bill Jones, Franklin Street, stated that Cambridgeport was Ward Five and “Greasy Village.”  David Clem has done a good job.  He remembers Cottage Farm Bridge, Memorial Drive when the Smith House was there and ice cream cost a nickel.  He remembers when Charlie Watson’s cows were in Cambridgeport.


Elie Yarden, 143 Pleasant Street, stated that sometimes in working out zoning and playing the game, people lose sight of the purpose.  The zoning as currently conceived is designed to protect speculative property values.  In the present economy, full buildout is unlikely.  The rule that every unit requires a parking space is ridiculous.  


Councillor Davis made a motion of referral to the full City Council without recommendation.  The motion passed on a voice vote without objection.


Councillor Born and Vice Mayor Maher thanked all those present for their participation.  The meeting adjourned at 6:35 p.m. 






For the Committee,





Councillor Kathleen L. Born, Co-Chair






Vice Mayor David P. Maher, Co-Chair
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The Ordinance Committee held a public working meeting on October 2, 2001, beginning at 3:55 p.m. in the Sullivan Chamber for the purpose of discussion of the East Cambridge Study Petition and the Birk Petition to amend the zoning in East Cambridge.


Present at the meeting were Vice Mayor David Maher and Councillor Kathleen Born, Co-Chairs of the committee, Councillor Jim Braude, Councillor Henrietta Davis, Councillor Michael A. Sullivan, Councillor Timothy J Toomey and City Clerk D. Margaret Drury.  Also present were Beth Rubenstein, Assistant City Manager for Community Development, Lester Barber, Director of Land Use Planning and Zoning, Community Development Department (CDD), Stuart Dash, Director of Community and Neighborhood Planning, CDD, Roger Boothe, Director of Urban Design, CDD, Susann Rasmussen, Director of Transportation Planning, CDD, Iram Farooq, CDD, Donald Drisdell, Deputy City Solicitor and Nancy Glowa, First Assistant City Solicitor.


Vice Mayor Maher convened the hearing and explained the purpose.  He invited Ms. Rubenstein to begin with a description of the changes to the petitions recommended by the Planning Board in the recommendation forwarded to the City Council on October 1, 2001.


Beth Rubenstein summarized the Planning Board’s recommended changes to the proposed East Cambridge Planning Study Zoning (ECAPS) Petition.  The major recommendations include the following:

1. North Point:  Adopt the ECAPS zoning proposal with modifications to provide flexibility to increase the amount of commercial development permitted above the 35% if the Green Line is relocated and no additional parking is required.  In looking at a PUD application, the Planning Board will also look for evidence of the provision of middle income housing.  Permit additional GFA for above-grade parking structures if such structures serve to buffer noise from the railyards.

2. East Cambridge Housing Overlay District (ECHO):  Adopt, with modifications to address use nonconformity that may be created as a result of the rezoning.

3. PUD 4A, 4 and 4b:  Adopt, with modifications to allow additional height flexibility in the part of the PUB 4B district south of Binney Street and east of Second Street on the condition that public benefits are provided.

The committee then proceeded to a discussion of the recommended petition.  The 

major issues and questions include the following:

Councillors Sullivan and Toomey expressed a concern about allowing residential uses along Binney Street, which is a likely truck route.  Suggestions from the committee members included ensuring generous setback for any housing, requiring the edge of Binney to be open space to provide a buffer for housing behind, and adjusting the boundary of the residential district to encourage commercial use on Binney Street, at a height and density compatible with the housing to the north.

Councillor Toomey said that he thinks a 65% residential, 35% commercial mix of uses may add too many new people to an already crowded part of the city.  Ms. Rubenstein noted that the Planning Board’s recommendation for modifying the North Point zoning would give the planning board the flexibility to change the ratio if such a change would better further the planning goals.

Councillor Born raised the issue of how best to encourage the development of a municipal sports facility for high school football at North Point.  Mr. Barber said that nothing in the existing proposal would preclude a stadium, but there is no requirement.  Ms. Rubenstein stated that a municipal sports facility could be included as one of the factors the Planning Board would look to in assessing the public benefit in a PUD application.

Councillor Toomey suggested requiring shuttle service from the T station to the neighborhood south of Monsignor O’Brien Highway, if the T station is moved across the highway.  Ms Rasmussen informed the committee that shuttle service is on the list of the PTDM methods that the developer can use to deal with the reduced parking and meet the required reduction in single occupancy vehicle trips.  The requirement is very stringent, and the developer will need to use tools like a shuttle service to fulfil the requirement.  A shuttle is not required, what is required is a mix of alternative transportation options that actually reduce single occupancy vehicle trips and the need for parking.

Councillor Sullivan asked Ms. Rubenstein if CDD staff had been able to draft the language for the amendments that he had requested at the last Ordinance Committee and had been attached as an order to the report of the meeting on the Council agenda on October 1, 2001.  Ms Rubenstein answered in the affirmative and distributed the requested language. (Attachment A).  The material addresses mitigation of traffic impacts for any housing on Binney Street through setbacks and other buffers, and language to clarify that all local government uses including police and fire stations are allowed as of right in the PUD at Kendall Square.  The material also includes two potential amendments to the Industry B district to allow for the possibility of an increase in GFA in exchange for reduction in parking spaces.  CDD recommend the second alternative, as being less likely to cause unforeseen results.

The Zoning Subcommittee of. the Association of Cambridge Neighborhoods submitted a memorandum to the Ordinance Committee. (Attachment B).


Vice Mayor Maher and Councillor Born informed the committee that they plan to meet with all members of the committee who were not at this meeting as soon as possible.  Councillor Born expressed her hope that the committee will not entertain any new issues at this late hour, barring unforeseen and exceptional circumstances, and requested that committee members bring issues and requests to the Co-Chairs to sort out and communicate to CDD and not overwhelm staff with individual requests.  They thanked all those present for their participation.  


The meeting was adjourned at 6:03 p.m.





For the Committee,






Councillor Kathleen L. Born, Co-Chair






Vice Mayor David P. Maher, Co-Chair

