Committee Report #1

HEALTH AND ENVIRONMENT




In City Council September 9, 2002
Councillor Henrietta Davis, Chair

Councillor Anthony Galluccio

Councillor Brian Murphy

The Health and Environment Committee conducted a public meeting on Thursday, July 25, 2002 at 6:00 p.m. in the Ackermann Room.

The purpose of the meeting was to continue discussion on the implementation of a plan for the establishment of public toilet facilities.

Present at the meeting were Vice-Mayor Henrietta Davis, Chair of the Committee, Councillor Brian Murphy, Mayor Michael Sullivan, Lisa Peterson, Public Works Commissioner, Harold Cox, Chief Health Officer, Suzy Feinberg, Communications Specialist, Cambridge Public Health Department, Elizabete Soares, Executive Assistant, Cambridge Public Health Department, Nancy Glowa, First Assistant City Solicitor, Cambridge Law Department, Garrett Simonsen, Mayor’s Office, and Elaine McGrath, City Clerk’s office. 

Councillor Davis opened the meeting and stated the purpose.  She noted that the last meeting ended with a discussion of the possibilities of better signage about existing toilet facilities, possible leads for public/private partnerships and information about other cities’ experience with Automatic Public Toilets (APTs).  She asked Mr. Cox to report on the information he had gathered about these options.

Mr. Cox offered a report captioned “Update on Public Toilets” dated July 23, 2002 (Attachment A) and asked Ms. Feinberg to report on her research on the track record, costs, and use of facilities in San Francisco, Boston and Provincetown.  San Francisco and Boston have had similar experiences with APTs, with success in trafficked tourist areas, and a range of problems in more isolated areas.  San Francisco started its APT program to address the needs of its considerable homeless population.  Abuse and misuse of APTs in some areas, including criminal activity in APTs, have led the San Francisco police to advise discontinuing the facilities in these areas.  As of July 2002, Boston has 3 APTs in operation, near Faneuil Hall, in Langone Field in the North End, and at a recently opened site in Shipyard Park, Charlestown.  While no problems have been reported at the Faneuil Hall site, complaints about drug and sexual activity at Langone Field have resulted in increased police patrols and a reduction in bathroom time from 20 to 10 minutes.  As in San Francisco, there are more problems in isolated areas.

Ms. Feinberg emphasized that with APTs, the real issue is location; problems with maintenance, security and criminal activity are linked to isolated spots.  She is still investigating the costs of APTs.

Ms. Feinberg also reported on the public toilet facilities in Provincetown which include 2 building sites and porta-potties.  The building sites are staffed during operation, with little vandalism or crime reported, and at least one is open year-round.  The town spends approximately $156,000 to maintain all of these.  

 Regarding increased signage on existing public restrooms in Cambridge, Mr. Cox reviewed a list of these sites and recommended 5 locations as possibilities for more signage: Danehy Park, City Hall, the Water Department at Fresh Pond, and the municipal buildings at 51 and 57 Inman St.  He noted that for most of the public facilities that allow public access, there was concern that publicity would result in increased use, higher maintenance costs, and problems including criminal activity.  Signs will alert people who don’t know about the facilities now.

Vice-Mayor Davis expressed concern that this short list did not help with the problem, since these buildings are either used now or not in operation.  She wants to develop more sites and asked for a list of 5 sites each in Central and Harvard Squares and 1 in Porter Square.  

Ms. Peterson noted that the toilets that have worked well have a staff presence.  City Hall has a maintenance staff of two during the day, with additional staff at night.  In other city sites, such as the firehouses, staff has to maintain the toilets in addition to their regular duties; increased publicity and use would create maintenance and staffing complications.  

Vice-Mayor Davis commented that APTs were considered an attractive alternative because of the problems with current sites; however, APTs are expensive.  She asked what public facilities were available other than firehouses.  Facilities should be available throughout the city, especially in the squares.  She suggests that a reasonable goal for Central Square might be 4 or so sites such as City Hall, the library, the firehouse (with increased DPW assistance), and the Multi-Service Center.  

Ms. Feinberg pointed out that one problem with using public buildings to provide service throughout the city is that most of them are located in Central Square; some possibilities, however, are libraries, social service agencies and fire and police stations.  Mr. Simonsen raised the possibility of MBTA stations as sites, which had not been explored.  Vice-Mayor Davis also suggested some possible Harvard Square sites, including Holyoke Center, the MBTA, the Garage Mall, and some of the churches.  

Mr. Cox indicated that his office was still talking to malls and stores in Harvard and Porter Squares regarding increased signage.  Although some businesses will allow access on request, they are reluctant to allow publicity because they do not want security and maintenance problems.  Only three businesses were willing to consider signs: Holyoke Center, the Garage Mall, and Porter Square Galleria.  

Vice-Mayor Davis asked Mr. Cox to try to make progress on more signage in 4 locations each in Harvard and Central Squares, as a goal of the Committee. 

Regarding the use of churches as potential sites, Mayor Sullivan noted that some churches are locked because of thefts.  He is interested in the option of using currently existing facilities rather than putting toilets on the sidewalk, and allowing the facilities to advertise.  Along the same lines, Ms. Davis restated her interest in exploring the city’s rental of private property, with city financing of toilet services.

Ms. Glowa stated her concern about legal issues and the city’s exposure if it rents space in a private business.  Because the site would not be city-owned, it would not have the protection of G.L. c. 258, which limits municipal liability.  The law department has to look into the city’s financial exposure under the rental scenario.    

Regarding the advertising of library facilities, Vice-Mayor Davis asked what the maintenance issues were and if they could be resolved.  Ms. Peterson noted that while the city’s DPW is trying to increase its service to libraries, they still remain responsible for their interior maintenance, with three custodians serving the entire system.  Ms. Davis suggested that if the city advertised and increased the use of library toilets, it might have to provide more service.  Mayor Sullivan asked if there were dangers in encouraging greater use of library toilets, including criminal activity.  Vice-Mayor Davis noted that APTs were seen as an alternative to the problems of advertising current facilities and maintaining them.  However, there is limited space available for APTs in Cambridge, and placement in isolated sites like parking lots could create safety problems.

Several people raised questions about the costs of different options, specifically a comparison of the costs of renting space in existing buildings versus using APTs, including the costs of maintenance, staffing, insurance and liability for criminal incidents.  Vice-Mayor Davis pointed out that this issue was on the agenda for the next committee meeting.

Vice-Mayor Davis thanked all who attended the meeting.  She scheduled the next meeting for Wednesday, October 2, 2002, at 6:00 P.M. in the Ackermann Room.

The meeting adjourned at 6:45 P.M.







For the Committee,







Vice Mayor Henrietta Davis, Chair

Committee Report #2

HEALTH AND ENVIRONMENT




In City Council September 9, 2002
Vice Mayor Henrietta Davis, Chair

Councillor Anthony D. Galluccio

Councillor Brian Murphy


The Health and Environment Committee held a public hearing on July 25, 2002, beginning at 7:05 P.M. in the Ackermann Room for the purpose of discussing a proposed tree protection ordinance (Attachment A).


Present at the hearing were Vice Mayor Henrietta Davis, Chair of the Committee, Councillor Brian Murphy and City Clerk D. Margaret Drury.  Also present were Nancy Glowa, First Assistant City Solicitor, Lisa Peterson, Commissioner of Public Works, Greg Garber, Parks Supervisor, Department of Public Works (DPW), Lester Barber, Director of Zoning and Land Use, Community Development Department, and Charles Sullivan, Executive Director of the Historical Commission.  

The Following residents of Cambridge were also present:  Karen Carmean, 1657 Cambridge Street #3, Ellen Mass, 104A Inman Street, Kathryn S. Podgers, 148 Pearl Street, Skip Schloming, 102-R Inman Street, Bonnie Solomon, 1 Newport Road, #1, Mary Otis Stevens, A.I.A., 6 Riedesel Avenue, Sam Bass Warner, Jr., 15 Cottage Street, Council, Keren Schlomy, 3 Irving Terrace, Deborah Kershner, 12 Laurel Street, Dick Clarey, 15 Brookford Street, Lydia Vickers, 45 Cherry Street and Alison Field Juma, 363 Concord Avenue, .


Vice Mayor Davis convened the hearing and explained the purpose.  She requested that Commissioner Peterson begin the presentation.  Ms. Peterson began with a review of the history of the proposal, starting with the Tree Protection Task Force convened by the City Manager in June, 2000, in response to a request from the Health and Environment Committee of the City Council.


The task force adopted two goals: (1) establish and maintain maximum tree cover, and (2) prevent the loss of highly valued, significant trees.  Thereafter, the task force developed the following recommendations to achieve these goals:

· Implement a strong education program for residents and developers on proper tree care.

· Use the Historical Commission and landmarking process for highly valued, significant individual trees.

· Introduce a tree ordinance to address trees in the context of larger scale development projects and evaluate its effectiveness at a later date, with goal of enlarging the scope of ordinance if necessary in the future.

· Enact tree ordinance in conjunction with an amendment to the Zoning Ordinance to include consideration of trees in the large project review and special permit process.  Creating a separate tree ordinance will allow easier amendments over time than if we were to incorporate all of its provisions into the Zoning Ordinance.

Attorney Glowa then reviewed the proposed ordinance.  The “Tree Ordinance “ would apply widely throughout the city.  In retail, office, industrial and institutional areas, any project of 25, 000 square or more would be required to implement a “Tree Protection Plan” approved by the City Arborist.  That approved “Plan” would be a condition of the issuance of any building permit authorizing the new construction.  The affected areas are those same retail, office, industrial and high density residential zoning districts where the site plan and project review requirements of Sections 19.20 and 19.50 of the recently adopted Citywide Zoning Ordinance are imposed.  Where a special permit is required under these sections, the Planning Board would be authorized to impose conditions based upon the Tree Protection Plan and the recommendations of the Arborist, but only after a public hearing at which interested persons could express their views on any such conditions.  Two limited commercial areas, at the Kendall Square Urban Renewal area’s Cambridge Center and University Park near Central Square, would not be subject to the “Tree Protection Plan” requirements as these areas are also not subject to the site plan and project review procedures.

In the residential neighborhoods of the city, the same “Tree Protection Plan” would be required where multifamily or townhouse developments needing a special permit from the Planning Board are proposed.  In the Residence B and Residence C zoning districts that special permit is required for any proposed project of six or more new housing units.  The Residence B district is found principally in North and West Cambridge; the Residence C district is found in Cambridgeport.  In the Residence C-1 zoning districts found in Mid-Cambridge, Riverside, and East Cambridge, a special permit is required where twelve or more new housing units are proposed on a lot.  As proposed the special permit requirements would not apply to projects of the Affordable Housing Trust or other qualified projects for the construction of low and moderate income affordable housing.


Vice Mayor Davis asked if the ordinance would apply to renovations or just new construction.  Mr. Barber said it would apply to only new projects except for multiunit residences being created in a building that is being changed from a nonresidential use.


Ms. Podgers asked what this would mean for someone with a large lot and whether the ordinance is a taking.


Ms. Glowa responded that the “taking” analysis does not apply to this proposal.  In general, the types of projects covered are projects that require a special permit, and they already require design review under Article 19 of the Zoning Ordinance.


Ms. Glowa noted that the ordinance contemplates an amendment to the Zoning Ordinance.


Vice Mayor Davis asked in what areas of this city the ordinance would apply.  Mr. Barber listed the following districts to which the ordinance would not apply.  They include the MXD district, the University Park Development because they are excluded from Article 19.  Residence A districts are excluded because multifamily housing is not allowed in Residential A districts.


Commercial and institutional projects are subject to the 50,000 square feet special project trigger and 25,000 – 50,000 square feet trigger for design review.


Vice Mayor Davis asked how many residential projects built in Residential C and Residential B districts during the last five years would have been subject to this ordinance.   Mr. Barber responded that there were none over the last year, and approximately 2-3 over the last five years.


Vice Mayor Davis noted that it appears that the impact on residential projects would be quite limited.  Mr. Barber agreed and said that the existing special permit already required for such projects has always allowed the Planning Board to look at the issue of tree preservation.


Vice Mayor Davis explained the process for City Council action on this proposal to the members of the public.  She said that it has come to the Health and Environment Committee first to provide an opportunity to look in detail at the proposal.  When this committee completes its consideration, the proposal will go back to the City Council for referral to the Ordinance Committee for public hearings.


Councillor Murphy stated that the proposed ordinance seems fairly limited in scope and impact with a reasonable balance of competing interests.  He applauded the work of all involved.


Vice Mayor Davis then invited public comment, beginning with members of the task force.


Karen Schlomy, 3 Irving Terrace, member of the Tree Protection Task Force, said that Charles Sullivan has said that he does not believe that the Historical Commission has the power to landmark significant trees.  Mr. Sullivan replied that the Historical Commission has already taken jurisdiction over landmarked trees.  The Commission has landmarked one tree based on proceedings at the Historical Commission.  The Commission has recommended another that the City Council did not act on.  So the Commission does believe it has jurisdiction and has so acted.  In the best of all worlds, the ordinance would designate a separate entity and procedure for saving trees.  However, he is comfortable with the proposed ordinance and with the Historical Commission’s power to landmark trees.


Karen Carmean, 1657 Cambridge Street, stated that both the Historical Commission and the Public Planting Commission have very full agendas.  At some point another venue might be preferable.  Trees are valuable in ways additional to historical value.  With regard to the Ordinance’s exemption for affordable housing, the City needs to consider how much money trees save in energy costs.


Sam Warner, Tree Protection Task Force, said that it is obvious that there are many different opinions about trees.  He believes this ordinance strikes a good balance.


Ms. Carmean said that the ordinance is valuable to owners.  It provides a clear statement of the value of trees with information to potential purchasers and new buyers about how trees are valued in Cambridge.


Mary Otis Stevens, 6 Riedesel Road, said that from the point of view of sustainability, it would make sense for an arborist to ascertain the value of the tree.  A standard of an eight-inch diameter at breast height is not sufficient.  For example, Cambridge has many Norway Maples which are weed trees with shallow root systems.  A survey of trees would be very useful.  She suggested using the Boston Society of Landscape Architects.


Lydia Vickers, 45 Cherry Street, Area Four Neighborhood Coalition, stated that on the 238 Broadway site there are a number of beautiful oak trees and crabapple trees that should be preserved and would have to be cut down for the soccer field currently planned.


Alison Field Juma, 363 Concord Avenue, stated that the ordinance is very reasonable.  She asked about the duration of the bond that an owner woulf be required to file before a building permit is issued.  Vice Mayor Davis said that a five-year bond is required.


Richard Clary, Brookfield Street, North Cambridge Stabilization Committee, said that he does not believe that affordable housing should be exempted from this ordinance, especially with the affordable units as a part of inclusionary zoning in privately constructed multifamily buildings.  For fifty years, to the west his house has enjoyed screen of trees on his neighbors property.  He would like to see the ordinance apply to private trees to protect them as public shade trees and protected.


Skip Schloming, 102-R Inman Street, submitted a written statement from the Small Property Owners Association and summarized the statement (Attachment B).  Maximum tree cover is not a valid goal; it would prevent gardening, endanger people and property.  This is just the beginning of the regulation of all trees.  The best locations for more trees are on the public streets.  On the sidewalks there are many vacant spaces designed for trees.


Kathy Podgers, 149 Pearl Street, submitted a written statement (Attachment C).  She spent a great deal of time in the wilderness and explained why she opposes the ordinance.  The ordinance that is needed is one that addresses the management of public trees.  She raised a concern about people who are allergic to trees.  Trees act as water pumps to remove water from the ground.  This ordinance will increase humidity.  Trees cause shade which can cause human depression.  Real tree lovers want to see cities regulate woodlands, not private trees on private property.  Ms. Podgers emphasized the importance of focusing on the proper maintenance of public trees.  Cambridge has 17,000 public trees and one tree crew.


Ellen Mass, 104A Inman Street, Friends of Alewife, stated that Belmont is about to dig up eight acres of silver maple forest.  She stressed the necessity of proper evaluation of the environmental impact of these actions.


Debby Kershner, 12 Laurel Street, spoke in support of the need to attend to public trees.


Vice Mayor Davis requested that staff look into the issue raised regarding the importance of looking at the particular type of tree in evaluating a tree’s relative importance.  She said that she is also concerned about the exclusion of affordable housing and how it relates to the inclusionary zoning units and the projects containing these units.  Attorney Glowa said that inclusionary zoning does not fall within the definition of affordable housing exempted under the proposal.


Vice Mayor Davis said that she would like to strike provision exempting affordable housing.  

Councillor Murphy asked whether it was discussed in the task force.  Commissioner Peterson said that it was not.  It was added by the City Manager in furtherance of the Council’s overall goal of streamlining the process for building affordable housing.

Vice Mayor Davis submitted the following order:

ORDERED:
That the City Manager and the City Solicitor be and hereby are requested to confer to prepare any necessary language to amend the proposed ordinance to eliminate the exemption for affordable housing from the proposed tree protection ordinance and to develop an alternate method to address affordable housing tree protection for consideration at the October 2nd meeting.  


The motion passed without objection on a voice vote.


Vice Mayor Davis stated that she is also concerned about the exemption of the MXD District and University Park.  Attorney Glowa stated that the City Council just voted to exclude these areas from the larger project review provisions in the revisions to the Zoning Ordinance.  The way to change these exemptions would be to amend the Zoning Ordinance.  Attorney Glowa also noted that the issue of qualitative tree protection is addressed in the requirement for a tree protection plan which goes to the arborist for evaluation.


Vice Mayor Davis thanked those present for their participation.  The next meeting was scheduled for October 2, 2002 at 7:00 P.M.


On motion of Councillor Murphy the meeting was adjourned at 8:30 P.M.




For the Committee,






Vice Mayor Henrietta Davis, Chair

Additional Attachments

  Katie Mazut, e-mail – Attachment D

  Sue Carlson, e-mail – Attachment E

  Susanne Moser, e-mail – Attachment F

  “The Power of Trees” by Mark Simon – Attachment G

  John Gintell, e-mail – Attachment H

Committee Report #3

ORDINANCE COMMITTEE MEMBERS



In City Council September 9, 2002 
Councillor David P. Maher, Co-Chair

Councillor Brian Murphy, Co-Chair

Vice Mayor Henrietta Davis

Councillor Marjorie C. Decker

Councillor Anthony D. Galluccio

Councillor Kenneth E. Reeves

Councillor E. Denise Simmons

Councillor Timothy J. Toomey

Mayor Michael A. Sullivan


The Ordinance Committee held a public meeting on July 31, 2002, beginning at 4:20 P.M. in the Sullivan Chamber for the purpose of considering proposed amendments to the Smoking Ordinance, Chapter 8.28 of the Municipal Code.


Present at the hearing were Councillor David P. Maher and Councillor Brian Murphy, Co-Chairs of the Committee, Vice Mayor Henrietta Davis, Councillor Marjorie C. Decker, Councillor Anthony D. Galluccio, Councillor Kenneth E. Reeves, Councillor E. Denise Simmons, Mayor Michael A. Sullivan, City Clerk D. Margaret Drury and Elaine McGrath, City Clerk’s office.  Also present was Harold Cox, Cambridge Chief Public Health Officer.


Councillor Murphy convened the hearing and explained the purpose.  He then asked Chief Public Health Officer Cox to make a presentation on the proposed ordinance.

Mr. Cox asked the Committee to consider the proposed ordinance as a way to protect all workers from second-hand smoke.  He described the current ordinance and the need for change.  Chapter 8. 28 now offers limited protection for some workers.  The protection against second-hand smoke does not cover workers in bars and restaurants, which are subject to a complicated set of rules and exceptions.  So far, Cambridge has taken a number of incremental steps to make workplaces smoke-free; this ordinance is an important next step.  Under the proposal, all restaurants would be 100% smoke-free; hotels and smoke shops could still permit smoking, and the exceptions are otherwise the same as they were in the 1999 ordinance and include dormitories, inns and religious ceremonies.  In the last revision to the ordinance in 1999, it was clear that to move forward, Cambridge needed to work with surrounding communities, which were also discussing ways to protect the rights and health of all workers; it has done so as part of the Clean Air Works coalition.  (Attachment A describes Clean Air Works, and outlines the proposed ordinance).  Mr. Cox also introduced a Kiley & Company 2002 survey of residents in 14 area cities and towns including Cambridge on second-hand smoke issues (Attachment B).

Chief Public Health Officer Cox then introduced a number of speakers in support of the proposal.

John O’Brien, Cambridge Commissioner of Health and CEO of the Cambridge Health Alliance, described second-hand smoke as a Class A carcinogen that contributes to the deaths of 50,000 non-smokers a year in the U.S., and the third leading cause of death in the country.  He urged the city to make all workplaces smoke-free.  According to Mr. O’Brien, polling indicates that most city residents support this protection.  The city has joined Clean Air Works, a coalition of 14 communities working with unions and public health workers, to reduce exposure to second-hand smoke.

Dr. Howard Koh, Massachusetts Commissioner of Public Health, spoke in support of the ordinance and the idea of smoke-free workplaces.  He described Cambridge as a leader in many fields, and the first city to take the initiative on the ordinance.  According to Dr. Koh, tobacco is a public health “catastrophe”, contributing to many patients’ preventable suffering and deaths.  People exposed to second-hand smoke experience the same disease and death; he therefore supports smoke-free environments.  Dr. Koh emphasized that there is no other area where we would support exposure to carcinogens; if we do not tolerate it in food or water, why allow it in air?

As for the strategy to ban second-hand smoke, Dr. Koh’s opinion was that a state ban was not practical, given the challenges by the smoking and hospitality industries; a state effort would result in a watered-down restriction.  Communities and regional coalitions have tremendous power to push the initiative.  Cambridge has shown leadership on other public health issues such as West Nile disease and bioterrorism.  Many communities ban smoking completely.  Studies show there is no significant effect on business.  This is Cambridge’s chance to make public health history.  

The next speaker, Dr. Ed Nardel, Director of Pulmonary Medicine for the Cambridge Health Alliance, and an expert on second-hand smoke, said that he has treated patients with lung cancer for more than 20 years.  About 10 years ago, he thought that second-hand smoke was less of a health risk than smoking.  He has changed his opinion.  There is international consensus that workers exposed to second-hand smoke are exposed to the same toxins and have the same health problems as smokers, although with less frequency.  Cigarette smoke is a Class A carcinogen, in the same classification as asbestos, with no known safe exposure level.  Cancers from second-hand smoke result in some 53,000 deaths annually in the U.S.  Bar and restaurant workers have a 50-75% higher risk of lung cancer, and 4 to 6 times higher exposures as people living with smokers; waitresses have the highest lung cancer rates of working women.  More than 80 percent of workers’ complaints about working conditions are related to indoor air quality.  Dr. Nardel pointed out that there are also benefits to smokers with bans.  The literature shows that restrictions help people quit, creating a public health benefit.  The more areas that are smoke-free, the stronger the message to smokers that they should quit.  Because he believes that the proposed ordinance could prevent thousands of deaths and diseases, Dr. Nardel emphasized that it was terribly important to pass it.  

D.J. Wilson, the Tobacco Control Director of the Massachusetts Municipal Association, stated that the majority of Massachusetts towns restrict smoking.  Sixty-one of the 351 cities and towns in the state have a total ban, covering one million residents.  These include tourist and college towns such as Salem and several Cape Cod communities, as well as several collaborations between towns.

Chief Public Health Officer Cox then introduced colleagues from four neighboring towns who addressed their efforts to restrict second-hand smoke.  John Auerbach, Executive Director of the Boston Public Health Commission, and advisor on health issues to Mayor Menino, applauded Cambridge’s efforts and pledged Boston’s support.  Boston is working on a parallel regulation now.  Mr. Auerbach believes it is time to work in tandem on public health issues, for several reasons.  First, the cities share the same problems, with smoking the number one health issue.  Secondly, joint action is more effective in preventing activity in a region.  Cape Cod and California successfully ban public smoking.  Such joint action eliminates migration to nearby towns and can prevent economic losses in one place.  There is no proof of negative economic impact from smoking bans.  Third, the cities and towns are fighting strong, well-organized and well-funded opposition and need to join their efforts.  His experience is that some employees support the ban privately, but not publicly because of fear of reprisal.  Mr. Auerbach stated that Boston encourages the Council’s support for the ordinance as a health-promoting, life-saving measure.

Jack Vondras, Director of the Somerville Health Department, pointed out that what happens in Cambridge affects Somerville.  Speaking on behalf of Mayor Dorothy Kelly Gay and the Somerville Board of Health, he expressed support for the proposal and read a letter from David Ostler, Chair of the Somerville Board of Health, supporting Clean Air Works as a common effort.  On July 2, 2002, Somerville’s Board of Health passed a draft regulation restricting workplace smoking, which is scheduled for an October 10 hearing.

Next, Alan Balsam, Commissioner of Public Health in Brookline, described Brookline’s experience in going smoke-free.  A poll showed that over 90 percent of that town’s residents supported a ban on public smoking.  Regarding the impacts of the ban, Mr. Balsam indicated that (1) a study by Health Economic Research of Watertown showed no significant decline in revenue for food service establishments in Brookline, and (2) no acceleration in the rate of turnover for victualler licenses.  Brookline promoted smoke-free dining through brochures and other informational efforts.  The bottom line is what business owners think.  Mr. Balsam read a letter from the owner of O’Leary’s Pub in Brookline (Attachment C), supporting a broad ban on smoking in restaurants.  Brookline urges Cambridge to adopt the ordinance.  

   Rebecca Sarah, the Chair of the Chelsea Board of Health, spoke in support of the proposed ordinance and represented that there was lots of support by residents and members of her board for a smoking ban in restaurants, although Chelsea has not taken any formal action on a ban.  Ms. Sarah pointed out that many Chelsea residents work in hospitality businesses in other cities and would benefit from a ban.  She stated that it is unfair to expose workers to the risks of cigarette smoke.  A ban could also create a net gain for businesses, since non-smokers would patronize them.     

Councillor Reeves asked if the proposed ordinance was the first of its kind, or if any other city had adopted one.  Chief Public Health Officer Cox stated that the other communities in Clean Air Works were beginning the process of increasing protection against second hand smoke, in different ways.  So far only Brookline has adopted a total ban.

 At this point, Co-Chair Murphy opened the hearing to public comment.  Sixty-four people signed up to speak on the proposal; fifty-one spoke (Attachment D lists the commenters in two categories, those who opposed and those who supported the proposed ordinance).  Their comments are summarized below.  


Those opposed to the proposed Ordinance made the following objections:

· The research cited in support of the ban, specifically the 1990’s EPA report, is flawed in both its methods and conclusions; classification of second-hand smoke as a Class A carcinogen is based on EPA research which has been rejected by at least one court.  In fact, other research, including a recent World Health Organization report, shows that there is no significant risk to non-smokers from second-hand smoke. (John Barry, Stephen Helfer).

· The ordinance will hurt restaurants and bars and divert business to private clubs, which are not covered by the ban; essentially, it just takes away 86 permits. (John J. Alberts, owner, Courtside Restaurant.)

· A smoking ban in Cambridge will hurt its ability to compete with other towns; wait for a state-wide ban or a regional approach by the 13 communities in the Clean Air Works Coalition.  Otherwise, business will migrate to other towns.

· Restaurant industry statistics show significant loss of business from smoking bans, with resulting lay-offs of staff.  It is a U-turn for the city. Especially for small, working class businesses, where coming in for a smoke and a beer is part of a “second home” experience, a ban will cost them business.  (Sarah Brady, manager, Good Life restaurant, Harry Ryan and Ruth Ryan Allen, Paddy’s Lunch).

· The timing is bad, given the downturn in the hospitality sector; banning smoking will further hurt the industry.  Allowing smoking is a matter of economic survival for some restaurants.  The Middle East restaurant tried to run a non-smoking business and it didn’t work.  The majority of young customers who drink and come to a place for nightlife want to smoke.

· Cambridge residents and patrons have not advocated for this ban; in fact, most employees and customers oppose a ban.  The effort is a campaign by supporters outside Cambridge, financed and organized by lobbying groups. The current ordinance works, and we should maintain it, and let restaurants use other means to clear the air.  To keep Cambridge unique, leave choices in place.  Smoking is part of some cultures and some social experiences.  Otherwise, you have a suburban reality (John J. Alberts, owner, Courtside Restaurant, John Clifford, owner, Green Street Grille, Richard Fitzgerald, owner, Cantab Lounge, Emil Jacob).

· There are plenty of choices available to non-smokers; the market provides options for workers and customers to avoid smoking establishments.  For most workers and customers who patronize smoking establishments, smoking and drinking is what they want to do. Employees of establishments with smoking assume the risks of working in that environment.  Preserve this choice for people who want to smoke.  It is not government’s role to limit business choices.

· Logistically, a ban will create problems since significant numbers of customers in some establishments may move to the street to smoke. (Tom Lucey, Cambridge Chamber of Commerce).  This could disturb residential neighbors, who are concerned about overflow of customers now.  It could also create problems for some bars whose leases prohibit loitering outside the premises.  (John J. Alberts, owner, Courtside Restaurant, Rory Keohane).

· The Cambridge Health Alliance cannot speak for workers in the industry.  Some smoke themselves, or approve of smoking as a way to relax and enjoy yourself in a bar or restaurant.  The ban is not based on concern about employees, but on the desire to control other people’s behavior.  In fact, it will create other dangers for workers, who will have a hard time enforcing it and keeping track of customers and who risk losing their jobs if patrons smoke outside and disrupt residential neighborhoods. (Roger Nicholson, Green Street Grille).

· Some towns that have smoking bans have reconsidered them.  Bans are the product of too much outsider “Big Brother” influence and an attempt to control behavior.  The public and the hospitality industry need the latitude to allow smoking.  There are more serious problems for government to tackle.  Leave the ordinance as it is. (Stephen Helfer).

· A smoking ban will alienate residents and customers and is an extreme solution; work on a more reasonable approach with businesses and the Chamber of Commerce.  Neither in support or opposition, one speaker offered to make information available to the Council about the technology available to reduce smoke, and noted the growing industry focused on cleaning air (Wayne Lagerloef).

In support of the ordinance, members of the public made the following comments:

· The core issue is protecting and saving people’s lives.  This is not a nuisance issue, but a health and workers’ rights issue.  If we were talking about the same chemicals in food or water, there would be public outrage about exposure.  There is no safe level of exposure.  No one argues that tobacco smoke is not a public health danger or advocates for eliminating current protections for other workers or children; it’s illogical then to argue for smoking in restaurants and bars.

· There are numerous, credible studies linking smoking to disease and death; cigarette smoke contains known carcinogens.  Smoking should be banned in all workplaces and public establishments.  Workers in smoky environments experience higher exposures than even smokers because of the numbers of people smoking and the length of the exposure.  Working in smoking establishments is like smoking several packs of cigarettes a day. The critique of the science behind smoking bans is funded by the tobacco industry and biased; for example, questions have been raised about whether the judge who rejected the EPA study has links to the tobacco industry. (Michael McLean, who submitted an analysis of ETS exposure (Attachment E), Dr. Rose Goldman, Cambridge Hospital and Cambridge Health Alliance, Dr. Charles Welch, President, Massachusetts Medical Society, Richard Cambridge, Harold duFour-Anderson). 

· The trend is toward greater protection from secondhand smoke, e.g., bans on smoking on commercial flights.  It is time to move forward with protection for workers.  Hospitality workers have the same right as other workers to a healthy work environment. People should not impose their bad habits on others.  The current ordinance equals acceptance of death and disease from cigarettes; this is not acceptable as a status quo (Alejandro Rivera, Shania and Derlin, Dr. Melvin H. Chalfen, Paul Schlaver, Robert Winters, Elizabeth van Ranst, Elie Yarden, Graham Kelder, Mark Gottlieb, Lois Josimovich, Harold duFour-Anderson).

· Smoking involves issues of narcotics and addiction, and tolerance for certain forms of dangerous and unhealthy behavior (Elie Yarden).

· The context of this issue is civil rights.  For people who are disabled by respiratory disease, their right to visit public establishments is a matter of civil rights, and they do not have a choice.  The status quo is “disability apartheid”.  The city is obliged to protect the rights of disabled people under the Americans with Disabilities Act.  Cambridge should extend its record on civil rights protections to protect restaturant workers and disabled patrons. (Michael Muehe, Executive Director of the Cambridge Disability Commission, Ricki Lacey, Director of Public Health Nursing in Cambridge).

· Patrons, restaurant workers and performers are concerned about the health risks from exposure to second-hand smoke. Several bartenders, performers, patrons, waiters and residents spoke about their personal experience with disease and deaths linked to cigarette smoke and expressed concern about the unhealthy work environment in smoking establishments and its effect on everything from breathing and vocal ability to instruments and clothing.  Some people who depend on smoking establishments for work support the ban but cannot do so publicly because it would be “professional suicide”.  Hotel and Restaurant Workers Local 26 endorses the Clean Air Works campaign. (Mark Parker, Assistant to President, Hotel Workers Union Local 26, Catherine Dickinson, Esther Ruth, Ken Steele).

· Some people’s choices are limited in terms of where they work, so it is misleading to focus on freedom of choice as the issue with a ban.  Freedom of choice is also limited when it entails harm to others.  Then it is not simply a matter of personal choice, but of public health.  Individuals have a constitutional right to protection from public health risks.  (Tanya Daniel, Carol Cerf, Cambridge Public Health Subcommittee Chair, Graham Kelder).  In fact, allowing smoking limits some people’s choices; restaurants and bars also lose customers because they allow smoking. (Richard Cambridge, Korey Antonelli, American Cancer Society).

· Some restaurants and other establishments support the ban and/or have already voluntarily imposed one, in the interest of public health.  Their workers and patrons have supported the ban and it has not hurt business. Harvard University, for example, has gone smoke-free without problems.  Regarding two “myths” about smoking bans and controls: harm to business and the effectiveness of 

· barriers, 1) there is definite evidence that business is not hurt by bans, and it may even be helped, and 2) barriers between smoke and smoke-free areas do not work. (Sharon Ronkin, Jody Triano, Cambridge Marriott, Dr. David S. Rosenthal, Director, Harvard University Health Services, Kitty Jerome, Director, Massachusetts Coalition for a Healthy Future, Paolo Pinto, Massachusetts Alliance of Portuguese Speakers, Ana Rita Ferreira).

· The issue needs more discussion and the ordinance should be strengthened. (Elie Yarden).

In closing the meeting, Co-Chair Brian Murphy indicated that he would hold the issue open.  He will schedule a working committee meeting in September in order to move forward on the issue.  There will be no public comment at this working meeting.  Co-Chair David Maher noted that when the issue goes before the full City Council, there will be an opportunity for further public comment.  Vice Mayor Davis made a motion that the issue stay in committee, and that public comment be ended.  The motion was adopted on a voice vote.

Councillor Murphy thanked all those present for their attendance.

      The meeting was adjourned at 6:50 p.m.






For the Committee,






Councillor David P. Maher, Co-Chair






Councillor Brian Murphy, Co-Chair
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