Committee Report #1

ORDINANCE COMMITTEE MEMBERS


In City Council October 28, 2002 
Councillor David P. Maher, Co-Chair

Councillor Brian Murphy, Co-Chair

Vice Mayor Henrietta Davis

Councillor Marjorie C. Decker

Councillor Anthony D. Galluccio

Councillor Kenneth E. Reeves

Councillor E. Denise Simmons

Councillor Timothy J. Toomey

Mayor Michael A. Sullivan


The Ordinance Committee held a public meeting on September 25, 2002, beginning at 4:38 P.M. in the Sullivan Chamber to conduct a working meeting in order to consider proposed amendments to the Smoking Ordinance, Chapter 8.28 of the Municipal Code.  Because it was a working meeting, no public comment was taken.


Present at the hearing were Councillor David P. Maher and Councillor Brian Murphy, Co-Chairs of the Committee, Vice Mayor Henrietta Davis, Councillor Timothy Toomey, Councillor E. Denise Simmons, City Clerk D. Margaret Drury and Elaine McGrath, City Clerk’s office.  Also present were Harold Cox, Cambridge Chief Public Health Officer, Allyson Doyle, Cambridge Public Health Department, and Cheryl Sbarra, an attorney with the Massachusetts Association of Health Boards.


Councillor Maher convened the hearing and explained that it was a working meeting for Councillors to ask questions and get information on issues raised at the July 31, 2002 public meeting on this issue.  He assured the public that, although there would be no public testimony taken at today’s meeting, there would be opportunities for the public to speak at future meetings.  He then asked Mr. Cox to make a brief update on the proposed ordinance.

Mr. Cox stated that second-hand smoke is a serious public health issue, which contributes to cancer and heart disease and is directly linked to approximately 50,000 deaths a year.  The proposed ordinance is a way of extending protection to restaurant and bar workers who are exposed to second-hand smoke.  Staff of the Cambridge Public Health Department and other city departments, including Licensing and the Police Department, have contacted local businesses to explain the ordinance and to identify their concerns.  He listed three main concerns: regional coordination of the ban to avoid disparate impacts, safety concerns about the presence of smoking customers outside bars in residential neighborhoods, and scope of the ban, especially whether it covers private clubs.  

Mr. Cox indicated that Cambridge’s proposal is one of sixteen initiatives by the communities that belong to the Clean Air Works coalition.  The coalition began with ten or so cities and towns and now includes sixteen in the greater Boston area, with nine more communities on the North Shore starting a new coalition.  Mr. Cox pointed out that Boston Mayor Menino endorsed the smoking ban in restaurants and bars today and asked for action by the Boston Board of Health, which is scheduled to meet on this issue on September 27. 

Councillor Maher commented that Mr. Cox’s summary was helpful to frame the issue, and asked for information about how other communities are enacting smoking bans.

Mr. Cox explained that there are two options for enacting smoking bans.  Depending on the terms of a community’s charter, it has the choice of 1) enacting a public health regulation through its board of health or health commissioner, or 2) passing an ordinance through its city council or other governing board.  Cambridge chose to proceed with an ordinance because it already has a smoking ordinance, which offers some protection; this initiative would extend that protection.  The ordinance procedure would also engage the community to a greater extent.  According to Mr. Cox, Malden, Brookline, Newton and Cambridge are taking the ordinance route on smoking protection, while the other twelve communities in Clean Air Works are proceeding through their boards of health.  

In response to a question from Councillor Maher, Ms. Sbarra described the board of health process as follows.  Boards are either elected or appointed according to the community charter, with authority residing in a board or commissioner.  The board or commissioner has the power to make the decision on a proposed regulation, and to enact the protection.  However, they can choose to defer action to the selectmen or council through an ordinance, as Newton did, in order to assure a broader process, with more community input and support.  

Councillor Maher then asked what would happen if the elected body, such as a council, did not approve a smoking ban-could the board of health take the initiative?  Ms. Sbarra responded that both boards of health and city councils have the authority to enact ordinances or by-laws.  As to whether the Cambridge Public Health Department could act, that depends on the terms of the city charter, and on the political support for action.  Councillor Maher then made a motion for an opinion from the Law Department on the authority of the Cambridge Public Health Department to enact a smoking regulation if the Council does not pass the proposed regulation.  The motion passed on a voice vote without objection.

In response to Councillor Maher’s request, Mr. Cox described the organization of the Cambridge Public Health Department.  There is a Commissioner of Public Health (currently Dennis Keefe, who is Acting Commissioner) and a Chief Public Health Officer (Mr. Cox), as well as four Directors or Commissioners responsible for specific public health issues who report to the Chief Public Health Officer.  In addition, there are several advisory boards, including the Cambridge Public Health Subcommittee, a 15-member group which holds monthly meetings and advises the Department on initiatives. The Commissioner has the statutory authority to enact a Board of Health regulation.  

Councillor Murphy stated that it is important to realize that Cambridge is not acting in a vacuum, and that it can learn lessons from the other communities that have implemented smoking bans.  Vice-Mayor Davis raised two concerns: whether private clubs are included in smoking bans in other communities, and how other places are easing the transition to a smoking ban for their businesses.  She asked for a written report at a future meeting on these questions, which Mr. Cox agreed to provide.

Regarding the impact of a smoking ban on businesses, Councillor Maher referred to an article in the Boston Globe of September 25, 2002, showing a chart that tracked impacts in California after a statewide smoking ban went into effect; the charts showed negligible effects on business.  However, because there is not a statewide ban in Massachusetts, there could be disparate impacts on communities with bans.  Councillor Maher asked what comparable data was available from other communities where surrounding towns did not ban smoking.  Brookline, for example, has a total smoking ban and is surrounded by communities that do not.  He requested data on the business impacts of the ban in Brookline.  Ms. Sbarra offered to provide data on other communities, and to distinguish, where possible, when closings or reduced business were due to the ban or some other cause.  Her analysis so far indicates that often, negative impacts on business are not attributable to smoking bans, but to other factors.

Mr. Cox pointed out that Cambridge’s initiative was not just a local one, but part of a regional approach, so that Cambridge is not going out on a limb by itself.  The same concerns that businesses are raising about the current proposal were raised years ago about the ordinance in effect now.  The city dealt with these concerns successfully then and can do so again.

Councillor Maher indicated that the major concerns are not with the rationale for the ban, but with the details.  For example, he has heard concerns from residents of East Cambridge about spillover of patrons from bars and restaurants onto streets in residential areas.  Another detail is enforcement of the ban: who will be responsible ---police, licensing?

Ms. Sbarra addressed the issue of noise and disruption in neighborhoods due to smoking bans.  This is a common concern about such bans, which she has researched in Massachusetts and other states.  The overwhelming evidence is that this is not a significant problem, and is even a “red herring” issue.  The potential for disruption of residential neighborhoods is inherent in areas with mixed uses and an issue that communities have experience with and the resources to solve.  Ms. Sbarra estimated that generally, about 22 percent of bar customers are smokers.  In response to Councillor Toomey’s questions about higher percentages in sports bars, Ms. Sbarra indicated that even in these bars, the percentages are not especially high.  A bar can be smoky, even though a small percentage of customers are actually smoking.  She also recounted the experience of Oak Bluffs where a town meeting vote on revoking a Board of Health smoking ban was defeated.  Although residents had complained about customer spillover in the streets, they seemed more concerned about second-hand smoke than noise and disruption, and voted to continue the ban.  Ms. Sbarra identified several other places where residential noise and disruption from customers had been raised as issues but where the bans were continued, such as Amherst, Brookline, Salem, Barnstable and Yarmouth.  Ms. Sbarra also summarized her conversations with the state official who oversees the enforcement of the smoking ban in California, which was enacted 5 years ago and which covers over 40,000 bars.  Street noise and disruption from smoking customers have not been an issue there, even in San Francisco and Berkeley.  In fact, there have been unintended benefits, such as cleaner bars.  As for the costs of cleaning up outside bars, owners consider these part of the cost of doing business.  After researching the issue, Ms. Sbarra has not found one community that has had a problem with customers on the street, due to smoking bans.

Several Councillors then asked about the status and details of initiatives in the other communities that belong to Clean Air Works.  According to Ms. Doyle, the Boston Board of Health will receive a presentation on Friday, September 27, 2002.   Ms. Sbarra noted that the Boston proposal is stricter than Cambridge’s, with fewer exceptions.  Private clubs, for example, would not be exempt from the ban under the Boston proposal; they are exempt under the Cambridge proposal.

The Councillors then discussed the status of private clubs.  Councillor Simmons questioned why private clubs should be exempt when restaurants and bars are covered.  Mr. Cox explained that private clubs in Cambridge can have smoking if everyone in the club including staff is a club member; if there are public functions with non-members, smoking is not allowed.  In response to a question from Councillor Simmons, Mr. Cox indicated that if staff in private clubs are not members, smoking would be banned under the Cambridge proposal.  Enforcement would be the responsibility of the License Commission and Board of Health.  Councillor Toomey asked if smoking would be allowed in a bar in a private club; according to Mr. Cox, it would be allowed if everyone in the bar was a club member.  Vice Mayor Davis suggested that Cambridge could include private clubs in the smoking ban if the Council considers it appropriate.      

 
Regarding initiatives in other communities, Councillor Toomey asked Ms. Doyle to clarify whether a board of health or city council was heading the initiative, and Councillor Maher asked her to estimate time frames for enactment, and to identify who was responsible for enforcement.  Ms. Doyle provided the following information, and will supply a written analysis with more details on timeframes and enforcement.

· Boston:  On September 27,  the Board of Health will hear a presentation on a draft regulation that would ban smoking in all workplaces, with implementation in Spring 2003.

· Brookline: The town meeting has enacted a ban on smoking in all worksites with more than 3 employees.

· Chelsea:  The Board of Health will consider a regulation in an October 15 meeting.

· Everett: The Board of Health is just beginning the process and has been canvassing businesses about their concerns.

· Framingham:  The Board of Health passed a regulation which will take effect in February of 2003.

· Malden:  The City Council is considering the issue in its Ordinance Committee.

· Medfield:  The Board of Health passed a regulation banning smoking in all workplaces.

· Medford:  At the Mayor’s request, the Board of Health is developing a regulation banning smoking in restaurants.

· Needham:  The Board of Health is beginning the process of developing a regulation.

· Newton:  The Aldermen are developing an ordinance.

· Revere:  The Board of Health is considering additional regulations banning smoking, with a December 2002 review of the status of the current ban. 

· Saugus:  The Board of Health held a meeting on September 9, 2002 and will vote on a ban in November.

· Somerville:  The Board of Health will hold a November 2002 meeting on the issue.

· Watertown:  The Board of Health is researching the issue.

· Wellesley:  The Board of Health passed a regulation banning smoking in workplaces.

      Councillor Murphy raised the concern of providing a level playing field for businesses in Cambridge, particularly if surrounding communities such as Boston and Somerville do not have bans in place; customers could migrate to these other towns.  A related issue raised by Councillor Simmons is the availability of assistance for businesses impacted by a smoking ban. Councillor Simmons remarked that some towns have assisted businesses with the transition to a smoking ban.  She asked what relief will be available for businesses in Cambridge with the burdens related to a smoking ordinance.  Councillor Maher is particularly concerned with how communities have tailored bans to circumstances and concerns raised by local residents and businesses. 

Ms. Sbarra stated that many communities have adopted “post-enactment strategies” to ease the transition for businesses.  For example, they have built in time for a transition period between enactment and enforcement for education and supporting efforts.  In Boston, after the initial regulation passed which is now in effect, city officials met with businesses, provided free no-smoking signs and ran newspaper ads to support smoke-free establishments.  Ms. Doyle added that Cambridge officials from the Tobacco Control Program coordinated the implementation of the current ordinance by meeting with each restaurant on compliance issues, providing time to educate customers and communities, and supplying signs, newspaper ads and dining guides for smoke-free restaurants. 

Councillor Maher asked Mr. Cox to address the question of the appropriate timetable for passage and implementation of a ban in Cambridge.  Mr. Cox responded that ideally, the ban would pass tomorrow and be implemented the next day, but that, realistically, the city needs time to address the concerns of businesses and neighborhoods and gain their support and cooperation and to coordinate with other communities to assure symmetry in implementing a smoking ban.  He is confident that, given Cambridge’s experience with a smoking ordinance, city staff  know what needs to be done.

Councillor Toomey asked what will happen if the Council does not pass the ordinance.  Mr. Cox indicated that the ordinance is part of an overall incremental effort against second-hand smoke.  If the Council does not pass it, the Public Health Department will consider its options and take the next steps to protect the community; it will coordinate any process with the Council.  Councillor Toomey encouraged the Public  Health Department to take seriously the responsibility to protect the community.  At the same time, he acknowledged the difficult issues for businesses and for people addicted to cigarettes.  He does not see an end to smoking in our lifetimes.  Given the potential of a ban to drive some places out of business, he raised the question: is it the Council’s responsibility to regulate the behavior of a small group who want to smoke?    

Vice-Mayor Davis emphasized that, while the Public Health Department has the authority to act on this issue, so does the Council.  Because it is an issue of workplace safety, comparable to other worker protections such as the ban on asbestos, she believes it is also a matter of Council responsibility.  In addition, if Public Health takes up the issue, there is potential for conflict between the ordinance now in effect and a Board regulation.  On this point, Ms. Sbarra noted that other communities have either a Council ordinance or a Board of Health regulation, not both, in order to avoid just this situation.  Lawrence, in fact, rescinded a smoking ordinance in favor of regulation in order to keep consistency.

Councillor Maher summarized the requests for further information from the meeting as follows:

· Allyson Doyle will provide information in chart form on the initiatives in all the communities of Clean Air Works, including which municipal body is heading the initiative, the provisions and extent of the smoking bans, the timetable for implementation, and enforcement responsibility.

· The City Solicitor will supply a legal opinion on the implications of enacting a ban through regulation vs. ordinance.

· Mr. Cox will provide further information on outstanding issues such as transitional assistance to businesses, and the status of private clubs under the ban.

 Vice-Mayor Davis moved to keep the issue in the Ordinance Committee.  Councillor Maher indicated that there will be a public hearing on the issue, with an opportunity for public comment.  He also pledged the commitment of the co-chairs of the committee to act on the issue.

 Councillor Maher thanked all those present for their attendance. The meeting was adjourned at 5:35 P.M.






For the Committee,





Councillor David P. Maher, Co-Chair






Councillor Brian Murphy, Co-Chair
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The Ordinance Committee held a public hearing on October 2, 2002, beginning at 4:20 P.M. in the Sullivan Chamber, to discuss a proposed amendment to Chapter 2.118 of the Municipal Code, Statements of Financial Interests by Certain Officials and Persons Conducting Business with the City, which would make available on the City of Cambridge website the list of municipal officials and statements of financial interests filed with the Election Commission pursuant to this chapter.  


Present at the hearing were Councillor David P. Maher and Councillor Brian Murphy, Co-Chairs of the Committee, Vice-Mayor Henrietta Davis, Councillor Timothy Toomey, Councillor E. Denise Simmons, Mayor Michael A. Sullivan, City Clerk D. Margaret Drury and Elaine McGrath, City Clerk’s office.  Also present were Don Drisdell, Deputy City Solicitor, Attorney Arthur Goldberg, Law Department, Allison Crump, Vice-Chair, Historical Commission, Suzanne Green, Historical Commission, Wyllis Bibbins, Historical Commission, Jennifer Pinck, Vice-Chair, Zoning Board of Appeals, Wayne Drugan, Election Commissioner, Darleen Bonislawski, Election Commission, Artis B. Spears, Election Commission, Lynne Molnar, Election Commission, and Elie Yarden, 143 Pleasant St., Cambridge, and member of the Board of the Association of Cambridge Neighborhoods (ACN).  


Councillor Maher convened the hearing and explained that the proposal to make the financial statements of city officials available on the web was the result of a City Council order by Councillor Toomey; he invited Councillor Toomey to give a brief overview of the proposal.

Councillor Toomey stated that it was a simple change.  It would affect only those officials and members of boards and commissions who are required to file written reports now.  To access this information now, a person has to request a Statement of Financial Interests from the Election Commission.  Given the public access via computers, Councillor Toomey would like to make it easier for the public, especially elderly and physically challenged people, to get this information.  Because public officials, including members of boards and commissions, shape city policy with lasting impacts, Councillor Toomey believes it is appropriate to let the public know who’s making decisions in the city.  

In response to the concerns raised about easy net access without identification, Councillor Toomey suggests that the city can create a mechanism which requires people to identify themselves before disclosure.  Councillor Toomey noted that members of boards and commissions are currently subject to reporting and disclosure requirements under the Municipal Code.  However, if the concern is about disclosure of information about the unpaid volunteers on boards and commissions, then the solution may be to exempt these personnel from this requirement.  

Councillor Maher then acknowledged the city staff members present and invited the public to speak. 

Ms. Crump, Vice-Chair of the Historical Commission, stated that web disclosure was discussed at the last board meeting of the Historical Commission.  Chairman King and the members were uniformly concerned about the implications of the proposal.  She accepts the nuisance factor of filing statements of financial interests, because they serve a public purpose.  However, she believes there is a profound distinction between the current Election Commission process and unsupervised, unregulated access to sensitive information through the Web.  Specific concerns are the potential for identity theft, and the chilling effect web disclosure could have on candidates for boards.  She stated that this proposal is a step in the wrong direction in terms of privacy, and that it would limit the pool of applicants for positions on boards and commissions.  Personally, she would have serious misgivings about continued participation on the Historical Commission if web disclosure is allowed.

Councillor Maher asked Ms. Crump what specific kinds of information are vulnerable to identity theft.  According to Ms. Crump, information such as property ownership and home addresses on a financial statement can help people gain other information and construct an identity.  In her experience, there have been members of the public who cross the line and approach members of boards at their homes or on a very personal basis about controversial issues.  The accumulation of personal data from various sources, including a financial statement, can provide people with a great deal of information they can use for illegitimate, even criminal purposes.       


Ms. Green from the Historical Commission spoke in opposition to the web posting.  According to Ms. Green, there is already a proper way available to get the information now, with disclosure subject to monitoring and restrictions by the Election Commission.  Putting the reports on the web is absolutely the wrong thing to do as far as she is concerned.  With web disclosure, the city may lose commission members.   


Ms. Pinck of the Zoning Board of Appeals supports disclosure of information about officials and the public’s right to access information about board members and their backgrounds; the web is a useful tool to do this.  At the same time, she seconds Ms. Crump’s analysis of the threat to officials’ privacy and identity.  Disclosure of information on the web could cause a cascade of information to become available and lead to a loss of privacy.  As an independent consultant, Ms. Pinck is happy for people to know about her business but she does not want everyone to know what she owns and who may own it with her.  The current system of gaining information is not a terrible burden to the public; perhaps the web should be used only to file a request.  

Mr. Bibbins of the Historical Commission spoke in opposition to the proposal.  For him, it raises a privacy issue, especially if it becomes another source of commercial junk mail.  The public can access the information now.  If there are problems with the Election Commission process, the Council could concentrate on improving that rather than adding web access.

Mr. Yarden of 143 Pleasant Street, Cambridge, and of the ACN, spoke as a citizen who has devoted a great deal of time over the last six to seven years to civic matters and who has served on commissions.  Citing his experience before some boards when he felt that members did not understand the issues, he stated that disclosure could help the public to find out members’ backgrounds and competency in board matters, and avoid bad appointments.   Personally, he would be willing to serve on boards and to disclose his interests and financial information on the web; his position is that by serving as an elected or appointed official, a person gives up his privacy.


Councillor Maher raised several questions about the current ordinance.  First, he asked Mr. Drisdell, the Deputy City Solicitor, if the requirement of a written request for a financial statement is legal.  Attorney Drisdell explained that in 1995, there was a legal challenge to this provision.  The supervisor of public records analyzed the provision and ruled that it was invalid and inconsistent with public records law; the Council was advised of this.  Although the language of the Municipal Code continues to require a written request, this is not enforceable or required in practice.  The current “requirement” of a written request is simply not relevant; requests do not need to be in writing.  

Councillor Maher then asked if individuals are currently notified of requests; Ms. Bonislawski stated that they are not, because written requests cannot be legally required.  Mr. Drisdell noted that, as public records, financial statements are available without any notification to officials.  In response to his question of how many requests the Election Commission receives in a year, Ms. Bonislawski stated that there are fewer requests than when the financial statements were first required.  Even though early requests had to be in writing, there are fewer now, maybe a handful a year.  

Mayor Sullivan and Councillor Toomey noted that some information about officials, such as square footage of homes and assessed value, is available through other means such as assessors’ records, which are currently accessible on the web.  

Councillor Maher expressed his support for the effort to make public information accessible, which is the intent behind the proposal.  As an elected official, he has no problem with disclosing his financial information.  At the same time, he is concerned about possible abuse of the privacy of volunteer board members and their uneasiness about disclosure.  If the committee does not take action on the proposal today, he suggests leaving the issue in committee in order to consider the concerns of board volunteers.  Councillor Toomey stated that he would welcome the opportunity to consider changes to the proposal that would address the concerns of members of boards and commissions.  

Councillor Simmons also appreciates the intent of the proposal to make information more accessible, but cautions that the Council must consider the concerns raised today.  She raised two specific issues:  the effect of disclosure on youth representatives on the Kids’ Council, and possible discouragement of volunteers from boards.  While she favors the proposal, she notes that web disclosure could put people off from participating.  

Because it is easy to pull information off the web, Vice-Mayor Davis noted that identity theft is a real risk with serious consequences for innocent people, including possible criminal charges, damage to credit rating, and inability to make contracts.  Her perspective is that elected officials put themselves at this risk, but not volunteers.  Vice-Mayor Davis thanked the Historical Commission for bringing the issues of privacy and criminal use of information to the committee’s attention.

Mayor Sullivan is familiar with the problems of identity theft, having prosecuted violators, and does not want to add to the problem by making such theft easier.  He agrees that elected and paid officials such as councillors have assumed this risk, but board members have not.  His position is that members of boards and commissions should still have to file financial statements, but should not be subject to web searches. 

In response to Councillor Toomey’s question about whether Social Security numbers are listed on the financial statement, Ms. Bonislawski stated they are not.  However, Mayor Sullivan pointed out that a person could use information on the financial statement such as property ownership, loans, and family names to access other sources, which would add to the risk of eventually acquiring a Social Security number.  According to Councillor Toomey, a lot of information is available through the Election Commission and other departments already.  The Council needs to consider whether the current disclosure process exposes board members to the risk of criminal information-gathering, and to consider how to protect these volunteers.  He looks forward to working with board members to provide this protection, including the options of changing the current disclosure requirements and modifying this proposal.

Mayor Sullivan made a motion to hold the proposal in committee, and to inform people of the next steps, including a working meeting of the committee.  The motion passed on a voice vote, without objection.  

   Councillor Maher thanked all present for attending.  The meeting was adjourned at 5:00 P.M. 






For the Committee,






Councillor David P. Maher, Co-Chair






Councillor Brian Murphy, Co-Chair
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The Ordinance Committee held a public hearing on October 2, 2002, beginning at 5:10 p.m. in the Sullivan Chamber for the purpose of considering a proposed amendment to Section 11.200 to increase linkage fees paid by developers of commercial housing seeking special permits to increase density or intensity of use. 


Present at the hearing were Councillor Brian Murphy and Councillor David P. Maher, co-chairs of the committee, Vice Mayor Henrietta Davis, Councillor Denise Simmons, Councillor Timothy J. Toomey, Jr., City Clerk D. Margaret Drury, and Elaine McGrath, City Clerk’s Office.  Also present were Beth Rubenstein, Assistant City Manager for Community Development and Darcy Jameson, Housing Director for the Community Development Department (CDD). 


Councillor Murphy convened the hearing and explained the purpose.  He invited Assistant City Manager Beth Rubenstein to begin the presentation of the proposal.  Ms. Rubenstein provided an overview of the information that would be presented and introduced Ms Jameson to explain the details of the proposed amendment.  


Ms. Jameson explained that incentive zoning requires non-residential developers requesting a special permit for certain types of zoning relief to make a contribution to the Affordable Housing Trust (AHT).  It applies only to new development when zoning relief is being requested.  The current ordinance requires a contribution of $3.28 per square foot and applies to projects over 30,000 square feet.  The first 2,500 square feet are exempt.  The contribution is paid at the time the Certificate of Occupancy is issued, but it is determined by the rate in effect at the time of permitting.  The amount of the linkage contribution was determined by a study done by Jerold Kayden in 1988.  The study researched and quantified the effects of commercial development on the Cambridge housing market.  To date, $750,000 has been paid to the AHT, with an additional large payment expected at the completion of the Cambridge Research Park development in East Cambridge.


Last year the City Council requested that CDD revisit the linkage fees to ascertain that the amounts paid still correlate with the effects of commercial development on Cambridge housing prices.  CDD commissioned a new study, “The Impact of Cambridge Office Development on Cambridge Housing Prices,” by Barry Bluestone and Jerold Kayden.  Based on that study, CDD recommends amending the ordinance to increase the linkage contribution from $3.28 per square foot to $7.83 per square foot, with the increase to be phased in over two years.  CDD is also recommending requiring payment at the time that the certificate of occupancy is issued, based on the rate at the time that certificate is issued.  Finally, the proposed amendment would update the list of special permits covered to correspond with the special permits that currently fit the definition of special permits for increases in density and/or intensity of use.


Councillor Murphy then invited public testimony.


Eli Yarden, 143 Pleasant Street, stated that the proposed change is interesting.  Additional information would be interesting, for example, the number of square feet built since 1988.   Mr. Yarden recommended that the full increase be made effective immediately rather than phased in over two years.  He said that the fee is completely just, but that it will contribute very little to solving the problems created by commercial development.  Mr. Yarden suggested that the City Council receive projections of how much money will be produced under this ordinance and how much development is expected.


At the conclusion of the public testimony, Councillor Murphy invited questions and comments from the committee members.


Vice Mayor Davis observed that Boston is approximately six times bigger than Cambridge in population and asked why the amount of linkage Boston receives is so much greater than six times what Cambridge receives.  Ms. Jameson replied that the amount received depends on the amount of development and the type of projects to which the linkage ordinance applies.  Boston has much more development and linkage is required for many more kinds of development in Boston.  Vice Mayor Davis said that perhaps the threshold should be different in Cambridge in Cambridge, to capture more kinds of development, for example, a smaller square footage threshold.  She requested that CDD discuss this possibility with the consultants.


Ms. Rubenstein said that since 1988 incentive zoning has only applied to five projects.  Cambridge Research Park will be the sixth.  Zero Arrow Street and the Guilford project will also be subject to the ordinance.


Councillor Maher asked whether it is better to implement such an increase in a “down” economy or a strong or “hot” economy.  Ms. Jameson said that the consultants did look at this issue.  They said that the Cambridge market has so many attractive features that the increase in rate is not likely to be a factor in a decision as to whether to locate a project in Cambridge.   In addition, the rate is competitive with the Boston rate and the tax rate is lower in Cambridge than in Boston.


Councillor Maher asked whether there has been a discussion by the Affordable Housing Trust about how a big infusion of funds into the trust would be handled.  Ms. Rubenstein said that there has not been such discussion, but that she is sure that the trust will be able to make effective use of the funds.  She noted that costs have gone up enormously since 1988, and that many sources of funding for affordable housing have less money for projects.


Councillor Murphy asked whether the study shows that the impact today is $7.83 per square foot.  Ms. Jameson answered in the affirmative.  Councillor Murphy asked whether the study provides strong legal support for the proposal, and Ms. Jameson stated that it does.


The Affordable Housing Trust and the Cambridge Housing Authority submitted letters of support for the proposed amendment.  Those letters are attached to this report.


Councillor Toomey moved that the proposed amendment be forwarded to the full City Council without recommendation.  The motion passed without objection on a voice vote.



Councillor thanked all of those present for attendance and interest.  


On motion of Councillor Toomey, the meeting was adjourned at 6:38 p.m.






For the Committee,






Councillor David P. Maher, Co-Chair






Councillor Brian Murphy, Co-Chair
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The Public Facilities, Art and Celebrations Committee held a public meeting on October 8, 2002, beginning at 4:40 P.M. in the Ackermann Room in order to discuss curb cuts, an update on the impact of state budget cuts on city arts programs, and the status of the report on developing a Cambridge Art survey and an artist space initiative.  


Present at the hearing were Councillor Brian Murphy, Chair of the Committee, Vice-Mayor Henrietta Davis, and Elaine McGrath, City Clerk’s Office.  Also present were Don Drisdell, Deputy City Solicitor, Charles Sullivan, Executive Director, Cambridge Historical Commission, Jason Weeks, Executive Director, Cambridge Arts Council, Mary Ann Cicala, Community Arts Administrator, Arts Council, Jane Beal, Director of Community Arts, Arts Council, Jim Peters, 23 Cottage St., Cambridge, member, Cambridge Arts Council and Public Arts Council, Sarah Smith, 267 Putnam Ave., Cambridge, and Linda Lichtman, 17 Tudor St., Cambridge.


Councillor Murphy convened the hearing and explained the purpose.  He invited comments and questions about the first item on the agenda, curb cuts.


Vice-Mayor Davis asked the Law Department to address what the requirements are for City Council action to delegate its authority over curb cuts.  In response, Deputy City Solicitor Drisdell stated that he had advised the Council that, by statute, it has the authority to lay out public ways and that courts have interpreted this grant to include curb cuts.  Mr. Drisdell confirmed the city manager’s opinion that to delegate this authority, the Council must file a home rule petition with the legislature and proceed with a special act.  The Council already delegates some authority to various city departments, which review and sign off on a petition for a curb cut; however, under the current procedure, the Council has the final vote on the petition.  If the Council wants some other office to make the decision, this requires a special act from the legislature.


Vice-Mayor Davis raised the concern that Council review of curb cuts is a way of ensuring public safety since cars will be crossing public sidewalks.  She asked if there was any part of the proposed process that would look at that issue.  If the Council does not review curb cuts, it will not know the status of sidewalks.  Mr. Drisdell indicated that, under the current process, which routes applicants to different departments for review of different aspects of the proposal, the Traffic, Parking & Transportation Department has oversight of traffic in public ways.  The Traffic Department’s review would cover sidewalk safety and whether the curb cut was a safe point of access.  So, the issues involved in curb cuts are addressed through department reviews now, but the Council must make the final decision.


According to Vice-Mayor Davis, the Council raised the issue of delegation of decisionmaking authority on curb cuts as an informational inquiry.  The problem with the current process is that, when the Council receives a curb cut for decision, department recommendations and neighbor objections are simply recorded, without any systematic attempt to resolve them in departments.  The departments that review the petition do not mediate between parties.  The Council is asked to act on the petition, with department input limited to a signoff of approval or disapproval.  If departments disapprove of the cut, Vice-Mayor Davis’ position is that they should attempt to mediate between parties.  The Council is the mediator now, at the end of the process.  However, the Council would prefer to have the issues resolved by the time of its vote.  She would like to see city officials doing the mediation in their reviews and keep the decisionmaking with the Council.  Mediation is what should be delegated.  


Mr. Sullivan stated that Vice-Mayor Davis has put her finger on the issue, which is an administrative one.  Speaking for his department, he explained that the Historical Commission does try to mediate controversies that come before them on curb cuts.                


In the event that the Council chooses to delegate its decisionmaking, Councillor Murphy asked what the rules were for bringing a home rule petition to the legislature, specifically, if there was a deadline, and asked the City Clerk’s office to report on this question.  


Ms. Smith expressed her preference for the Council to stay in the conversation on curb cuts as an extra protection for neighbors.


Vice-Mayor Davis made the following motion: Ordered that the city manager be and hereby is requested to recommend an administrative mediation process in controversial curb cut petitions, where there are issues between the petitioner and the abutters or neighborhood.  The motion passed without objection on a voice vote.  


Councillor Murphy thanked all present for attending and closed the portion of the meeting relative to curb cuts at 4:55 P.M.      

Councillor Murphy then opened the discussion on the impact of state budget cuts on city arts programs, the status of the report on developing a Cambridge Art survey and an artist space initiative.  He asked Mr. Weeks of the Arts Council to address these issues and provide background.

Mr. Weeks introduced a copy of his memo to City Manager Robert W. Healy (Attachment A) detailing the financial impacts of the state budget cuts, which directly reduce funding in three areas by significant percentages: organizational support (62 % reduction), grant program allocation (63% cut) and matching incentive grant (100% cut).   The combined reduction was 73 percent; however, because of an allocation of city funds in the amount of $35,000, the overall cut becomes 44 percent, from approximately $90,000 in resources to $48,000.  According to Mr. Weeks, the individual grants range from $500 to $5500, with an average grant of $2500.  The projection for 35 grants in 2003 has been halved.  Councillor Murphy asked if one option with this reduction is to cut the amounts of grants rather than the number; Mr. Weeks stated that, at a recent meeting of the Arts Council, constituents in fact preferred more grants of smaller amounts.  

Councillor Murphy also raised the issue of the ripple effects of the cuts in the community.  Mr. Sullivan of the Historical Commission noted that cuts directly affect his funding; for example, a $3000 grant will probably be reduced significantly.  According to Councillor Murphy, Cambridge Cable TV will also experience a significant loss of income, especially in combination with a projected loss of cable revenue.  Mr. Peters of the Arts Council remarked that another consequence of the cuts is that organizations that get money directly from the Arts Council will also be affected.

Councillor Murphy asked if there was any discussion of increasing the city’s contribution to the arts budget.  Mr. Weeks stated that this is discussed every year.  In the last three years, and more so this year, the Arts Council has also tried to raise money from private funding, in order to provide resources for projects that were not selected by the Arts Council, but which were promising. 

Regarding the Cambridge Art survey, Councillor Murphy asked for an update.  Mr. Weeks stated that last fall, the Boston Redevelopment Authority (BRA) hired Artspace Projects, Inc. (Artspace), of Minneapolis to survey current arts space in Boston and to develop proposals for artists’ live-work space.  The BRA’s survey (Attachment B) focuses on visual artists.  It is intended to identify artists and register their needs; the agency estimates that there are 20,000 constituents for artist services in 17 Boston communities.  Mr. Weeks contacted Artspace and learned that the group could get more more money to expand the study to adjacent areas like Cambridge.  Mr. Weeks provided 1000 names and addresses of Cambridge artists, who then received a copy of the survey from Artspace (Attachment C).  The surveys went out in March and were returned in May and June and are being analyzed now.  There are no results available yet; they are expected later this fall.  Responding to a question from Councillor Murphy about the time it is taking the BRA to develop live-work space for artists, Mr. Weeks indicated that such development is a slow process, generally taking 10-12 years.  Given the current economic constraints, the process could be even slower.

Councillor Murphy and Vice-Mayor Davis then asked a series of questions about the BRA survey, including the cost, the comparability to other cities’ surveys conducted by Artspace, and the current availability of Cambridge’s data.  Mr. Weeks explained that because there was no discrete budget for the survey, which is funded through different streams of income, the total cost is unknown but may become clear further along in the project.  Boston’s survey and its situation are more complex than other cities studied by Artspace, but the details of this comparison will be in the results.  Mr. Weeks has requested copies of the Cambridge-specific data.  However, Artspace prefers to keep the data together until it is ready for release.  Councillor Murphy suggested that the information may be proprietary or the group could just be reluctant to disaggregate it now.  

Councillor Murphy looks forward to the results, especially the BRA’s proposals to address art space issues.  Mr. Weeks’ understanding is that the BRA does not have any set notion about results from the survey.  Their response will depend on the information they receive.  They plan to use the results to figure out what would address artists’ needs.  According to Mr. Weeks, the BRA has acted before to create projects that were community-driven, such as combined living and display space.  With this survey, it is too soon for specifics.

Reviewing a list of other cities that have created artists’ housing, such as Seattle, Minneapolis, and Somerville, Mr. Weeks pointed out that most artists’ housing projects in Cambridge last for 30 or so years, in forms such as live-work cooperatives.  Other initiatives, such as the MIT Tudor St. artist spaces, are subject to rent increases.  Some landlords have also made space available to artists at low rents in order to make an area attractive to other people, who buy or rent at market rates.  

Councillor Murphy stated that it is useful to explore the artists’ housing initiatives that other places have developed.  Because artists are often low-income, they have trouble affording work or living space in Cambridge.  Making Cambridge affordable for artists requires a long-term commitment by the city, as well as incremental changes.  In this regard, Vice-Mayor Davis noted that grassroot efforts in the neighborhoods helped to create the neighborhood art centers, and that there is public demand for the city to convert public buildings to art spaces for living, working and public arts education.  She remarked that, in addition to supporting individual artists, such efforts also help to revitalize areas of the city as artists trailblaze development.  When a city becomes high-rent, it’s a challenge to find or provide such spaces.  In a place like Cambridge, where the real estate market is so high-priced, the city cannot turn back the real-estate clock.  The city has to look at affordable housing options and ways of making available space useable for artists.  

A brainstorming discussion of options to develop affordable artists’ live-work spaces followed, including:

· Creative zoning approaches, such as the creation and use of  “buffer zones” or exemptions in commercial or industrial areas for artists, or the use of zoning to create incentives for landlords to provide artists’ live-work spaces

· A request for the Cambridge Affordable Housing Trust to develop affordable housing options for artists

· Earmarked parts of other initiatives, such as inclusionary zoning, to address artists’ needs


Councillor Murphy solicited comments from the public on the arts issues.  

Mr. Sullivan of the Historical Commission noted that the Community Preservation Act may also be useful to the effort to create more artists’ spaces, since there is an affordable housing component and possible funding through the Act.          


Attorney Drisdell, Deputy City Solicitor, noted that the use of zoning to create incentives for artists’ housing may be doable, but will require some tailoring, in order to target the housing to artists without being discriminatory.  Councillor Murphy noted that developments such as the Piano Factory in Boston have been targetted to artists, using lists of artists or artist peer review of applications; at that location, the status as artists’ housing is an expiring use.  Attorney Drisdell suggested that perhaps there was a special permit for such developments, which was conditioned on a non-profit status.  Mr. Peters stated that Newton had developed artist housing using “707” subsidies.  

Linda Lichtman of 17 Tudor Street, Cambridge, described her experience as an artist living and working in Cambridge since 1978, and as a tenant in the MIT Tudor Street space.  Her lease was recently renewed with a 33 percent increase in rent; the rate is now $18 per square foot.  According to Ms. Lichtman, this is not affordable artist space.  While some art businesses can afford it, most artists will have to leave.  In her experience, Cambridge has changed and has moved away from embracing diversity and being a place where artists can afford to live.  She does not believe that the issue needs a lot of study.  Artists simply require affordable space.  The city should study other places that have successfully created such space, for example, the New York boroughs, or the landlords in the South End of Boston who have set aside art spaces to enhance their market condominium developments.  

Building on the previous discussion, Vice-Mayor Davis asked what other existing mechanisms are available to promote affordable housing for artists.  She said that another possibility is inclusionary zoning, although it currently requires the provision of like units, and artists may need or want different types of spaces.  Perhaps the city could revisit the concept of inclusionary zoning to consider if it would allow some units that are distinctively different.  

Ms. Lichtman wondered if there were enough people in Cambridge who want to make affordable housing available for artists.  For artists to settle here, the city must make it easy for them to live and work in Cambridge.  This requires real commitment and the elimination of stumbling blocks or bureaucratic hassles.  She believes that the details will follow from the commitment.  

Councillor Murphy expressed his commitment to work out the details in order to present a proposal to the City Manager and the Council.  Vice-Mayor Davis then made the following motion: Ordered that the City Manager be and hereby is requested to identify opportunities for the city to encourage and/or create affordable housing for artists, including the use of the Affordable Housing Trust and the Community Preservation Act, zoning options such as exemptions for live/work space in business zones, tailoring of inclusionary zoning guidelines, and examples of successful initiatives from other communities, such as the creation of a Cultural District in Providence, Rhode Island, which is a specific zoning district that entails property tax breaks and deed restrictions.  The motion passed without objection on a voice vote.   

In response to Councillor Murphy’s question about the applicability of affordable housing programs, Mr. Weeks stated that he has information, but not at hand.  Mr. Weeks also described a Seattle effort that produced a booklet listing the city services, incentives and programs targeted to artists’ needs, and suggested this as an option for Cambridge, once local information is identified and collected.


Ms. Lichtman asked if anyone is working on getting private funds for art-related benefits.  There is a need to pitch art support as a worthwhile project for donors, and to identify where the money is.  Mr. Weeks responded that he has made efforts to get private arts support, and that this is worth brainstorming to identify more resources.  Ms. Lichtman asked about college support for the arts.  Councillor Murphy described some college initiatives to create theater companies or attract exhibit spaces or museums.  While these efforts do not contribute directly to the creation of affordable live-work spaces for artists, they point out the importance of the arts to a vital, interesting city.  Councillor Murphy referred to the work of Richard Florida in studying what makes a place an attractive place to live and work; cultural opportunities and diversity are key to this appeal.  It is in the city’s self-interest to make Cambridge a place where artists work and live.  At the same time, the new businesses that are locating in Cambridge, such as biotech and telecommunications companies, contribute to the increased demand for Cambridge housing and drive up prices.  Ms. Lichtman questioned if these employees understood their impact on the city and wondered if they were unfamiliar with the arts side of Cambridge.  Mr. Peters suggested that it might be worth considering holding open studios during weekdays, for example, at lunch time, for the artists to do outreach, and to raise issues about their needs for live-work space.  

Councillor Murphy thanked those present for their participation.  He scheduled the next meeting of the Committee on Wednesday, December 11, 2002 at 6:00 P.M., to follow up on the Cambridge artists’ survey and the options for the city to develop or encourage live-work spaces for artists.  He directed Mr. Weeks to give the City Clerk a copy of the BRA artists’ mailing list for Cambridge to include in the notice for the next meeting.   


The meeting was adjourned at 5:55 P.M.






For the Committee,






Councillor Brian Murphy, Chair
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Councillor Brian Murphy, Chair

Vice Mayor Henrietta Davis

Councillor Marjorie C. Decker

Councillor Anthony D. Galluccio

Councillor David P. Maher

Councillor E. Denise Simmons

Councillor Timothy J. Toomey

Mayor Michael A. Sullivan


The Finance Committee held a public meeting on Wednesday, October 9, 2002, beginning at five o’clock and forty minutes p.m. in the Ackermann.

The purpose of the meeting was to receive an update on the state budget and its expected effects on city finances next year and to receive a report on the hotel/motel revenues.

Present at the meeting were Councillor Brian Murphy, Chair of the Committee, Councillor David Maher, Councillor Denise Simmons, Vice Mayor Henrietta Davis, Mayor Michael Sullivan.  Also present were City Manager Robert W. Healy, Deputy City Manager Richard Rossi, Acting Assistant City Manager for Fiscal Affairs Louis A. DePasquale, City Auditor James Monagle, City Clerk D. Margaret Drury, Assistant to the City Council Sandra Albano and Deputy City Clerk Donna L. Lopez.

Councillor Murphy convened the meeting and stated the purpose of the meeting.

City Manager Healy stated that next year’s budget is uncertain.  Governor Swift is thinking of exercising her authority to further reduce the state budget.  There was no additional reduction in aid to cities and towns for fiscal year 2003.  It does not appear that state aid will be positive next year.  A packet of information was distributed.  One target, he said, is Additional Assistance.  Additional Assistance effects one hundred cities and towns out of three hundred fifty and Cambridge is one city affected.  There was $1.5 million cut for Cambridge for this year.  A chart outlining Total State Aid and Additional Assistance for fiscal years 1998 – 2003 was distributed (Attachment A).   The left side of the chart shows a net loss of $731,500 from budget to budget.  The right side of the chart shows a $2.8 million loss due to the reduction in additional assistance and school construction.

Mr. Healy stated that the hotel/motel tax is difficult to analyze.  The first quarter of June, July and August, is significantly behind (Attachment B).  The tourism industry was impacted by September 11th .  Cambridge has made it through this year with some increase in taxes.  He is concerned with next year’s budget in relation to picking up the operating expenses of noble organizations that have been impacted by state aid.

Vice Mayor David asked what does the decrease pertains to in the school construction.  Mr. Healy responded that $1.9 million was not received in school construction in fiscal year 2002.  If school construction is funded next year, funds will be received for the Agassiz  (Baldwin) and Haggerty schools and these funds will go to the debt service.

Vice Mayor Davis asked what is the difference in the charts in Attachment A.  Mr. Healy stated that the difference in the two charts is the revenue estimate and the revenue submitted to the Department of Revenue and the tax rate.  Mr. DePasquale stated that the only change is the school construction account.

Councillor Maher stated that the school construction funds have to be paid.  Mr. Healy stated that the funds will be paid over time; it is not a loss, only a delay because of the difference in the House and Senate budgets.

Councillor Maher asked if Haggerty was in litigation.  Mr. Rossi stated that the Haggarty suit is being settled.  Councillor Maher asked if the settlement is favorable for the City.  Mr. Rossi responded in the negative because of legal fees and fees left on the job.  The settlement is a little more than what was due the contractor.

Vice Mayor Davis asked if Cambridge was handled differently with regard to the Cherry Street distribution.  Mr. Healy stated that under Chapter 70, Cambridge fares badly.  Cambridge, he said, is penalized because it is well managed by the City Manager and the City Council.  Mr. DePasquale stated that 7% of the budget is received from Chapter 70 funds.

Councillor Murphy questioned the cuts to Human Services (Attachment C).

Mr. Healy informed the committee that there is a working group working on the impact of the closing of 240 Albany Street.  Recommendations were presented to the City Manager.  He will be making a recommendation to the City Council to reopen 240 Albany Street during the daytime for a limited number of beds for medically needed individuals.  This represents between thirty to forty beds, seven days a week during daytime hours.  There will be seven dedicated beds funded for evening hours.  The total cost for eight months is $100,000 with payment being shared fifty/fifty with the City and the Cambridge Public Health Alliance.  The Center for Families will have a rent avoidance ($20,000).  Councillor Maher asked how much money was lost for CASPAR.  Mr. Healy responded $181,500 in state funding for 240 Albany Street.

Councillor Maher asked if CASPAR tried to raise funds from private foundations.  Mr. Healy stated that the City could provide short-term assistance.  Mayor Sullivan stated that some charities are easier to raise funds.  Raising funds for CASPAR is more difficult.   CASPAR closing will have a large impact to the City.

Councillor Maher suggested that City should pick up the Elder Meals Program.  Mr. Healy stated that he would review this matter.

Mr. Healy informed the committee that childcare has been impacted, but not on the city side.  The Governor will make $200 thousand in cuts.

Councillor Murphy suggested that a additional meeting be held with other additional assistance communities to develop a legislative strategy to prevent additional assistance cuts.  Mr. Healy stated that he would try to organize this effort.  Mayor Sullivan stated that he would invite the Massachusetts delegation to Cambridge to discuss filing legislation.

Councillor Murphy asked if the City was worried about the hotel industry wanting  abatements.  Mr. Healy stated that the hotel/motel tax was established at a reasonable number before September 11th.  This will not be a growth number.  Mr. DePasquale stated that the hotel rates are down fourteen percent according to the Office of Tourism.  Vice Mayor Davis asked if the Office of Tourism is promoting tourism.  Mr. Rossi stated that the funding has been cut from the Office of Tourism.

Vice Mayor Davis expressed her concern with the seventy-five slots in the Community Partnership for Children.  What does this mean for seventy-five children?  Cambridge has a waiting list and cannot accommodate all, responded Mr. Healy.

At 6:35 p.m. Councillor Murphy opened the meeting to public comment.

A resident of 700 Huron Avenue expressed his concern about the seventeen percent cut to the housing program.  Mr. Healy stated that these funds are not direct payments that come to the City.  The Cambridge Housing Authority receives this funding.  Councillor Maher informed the resident of 700 Huron Avenue that a Round Table meeting would be held on October 28, 2002 that will discuss Section 8 housing.

Councillor Murphy thanked all attendees and suggested a meeting be held in January after the next quarter hotel/motel money data is received.


The meeting was adjourned at 6:50 p.m.






For the Committee,






Councillor Brian Murphy, Chair
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The Government Operation and Rules Committee held a public meeting on October 9, 2002, beginning at 4:15 p.m. in the Sullivan Chamber. The purposes of meeting were as follow:

· Discussing an evaluation of the Hansen software system used by the city for work orders and constituent and City Council requests for repairs and other work,  

· The possibility of providing a way for citizens to enter requests for repairs and other city services on the city’s web site,

· Greater use of the Municipal Cable television channel for public service announcements and information on current issues.


Present at the hearing were Councillor David P. Maher, chair of the committee, Mayor Michael A. Sullivan, Vice Mayor Henrietta Davis, Councillor Brian Murphy, Councillor E. Denise Simmons, City Clerk D. Margaret Drury and Sandra Albano, Assistant to the City Council.  Also present were Robert W. Healy, City Manager, Richard Rossi, Deputy City Manager, Mary Ellen Carvello, Assistant to the City Manager, Lisa Peterson, Commissioner of Public Works, Mary Hart, Director of Management Information Services, Calvin Lindsay, Director of the Municipal Cable TV Office and Ini Tomeu, Public Information Officer. 


Councillor Maher convened the hearing and explained the purpose. He invited Vice Mayor Davis to begin with a discussion of the Hansen issues, which she had moved to refer to the committee.  


Vice Mayor Davis noted that the City has used this system for a few years now.  It serves internal purposes for the administrative staff, and it is also the tool that members of the City Council can use to enter requests for repairs on behalf of constituents.  She knows that there has been no evaluation of the City Council piece of the system, and she believes it would be a good idea to look at how well it is serving its purpose.  Vice Mayor Davis explained that the second issue is one of increasing the public’s access to city services and specifically, increasing computer access.  There should be a way for citizens to go to a web site and enter a request for repair of the sidewalk, etc.


At the request of the Chair, Ms. Carvello described what happens after a request is entered into the Hansen system.  All requests from the City Council and the Mayor’s office come to her, and she forwards them to the appropriate department.  Not all members of the City Council use the system.  Some, like Mayor Sullivan and Vice Mayor Davis, use it frequently.  


City Manager Healy suggested looking at the operation of the Hansen program from two perspectives, the systems perspective and the human behavior perspective.  He asked Ms. Hart to describe the issue from a systems point of view.


Ms. Hart said that the MIS department has performed an evaluation of the Hansen customer relations management system from the technical side.  When the City acquired the system three years ago, it was one of the best.  It has worked for three years, and has a clearance record of 95%, which is quite impressive.  However, there have been major advances in customer relation management systems over the last three years.  Proactive systems have been developed and such systems can do electronically much of the tracking of deadlines, contacting department heads to investigate delays, and general oversight that Ms. Carvello now does.  The Hansen is a reactive system; it is based on a lot of manual actions and really is quite paper-based.  


Mr. Healy added that a new system will be integrated with e-mail and the internet will be more proactive and user-friendly.  He cautioned that the human behavior piece is more difficult to update.  He said that in connection with evaluation of the City Council customer request functions of Hansen, he would like to discuss the letters he sends to the City Council and councillors’ double entry of repair requests as a Hansen item and a council order.   If a constituent sends a letter to all nine members of the City Council, there can be nine separate Hansen entries and nine separate response letters from the City Manager to each city councillor, which in turn can be sent out by the Council Office as nine individual letters to the constituent, one from each councillor.  He is confident that there is a way to improve this aspect of the operation.


Mayor Sullivan said that when he makes both a Hansen request and a council order for a particular item, it is because he knows that the constituent wants to see the item scrolled on the cable television summary of the upcoming agenda that is broadcast over the weekend before the meeting.  He added that he likes the Hansen system because it is a good tracking system.  However, he recognizes that it has created more work, especially for Ms. Carvello.  Mayor Sullivan added that he would like to have access to be able to look up what requests that he has entered are still outstanding.


Ms. Hart said the Hansen system did not come with that kind of reporting system three years ago.  The newer systems typically have a profiling system with an “executive management privilege” that allows such access.


Vice Mayor Davis concluded this portion of the discussion by observing that the Hansen system answered a really important need for the members of the City Council when it was adjusted, soon after its acquisition, for use as a constituent request system.  She suggested that as the MIS department is embarking upon the selection of the next system, the City Councillors themselves be consulted about their needs and preferences.  Perhaps MIS could produce an informal questionnaire for all councillors to fill out.  All present agreed that this would be a good idea.


Councillor Maher asked when a new system will be up and running. Ms. Hart said that such a system generally takes three to six months to implement.  However, MIS is working on the installation and implementation for many other projects.  The plan is to present the options this year and to choose a system for installation during the next fiscal year.


Councillor Maher asked whether the public will be able to enter repair requests into the new system.  Ms. Hart said that there are systems that allow for such requests to go into a database, but then something has to be done with the requests.  It becomes a work management issue.  


Mayor Sullivan said that the public already has easy access to the city administration through the web site.  From the web site, members of the public can email questions directly to the City Manager, the Mayor and various department heads.  Perhaps there should be more publicity about this function. 


Councillor Maher then moved the discussion to the issue of a public information kiosk and requested an update.  Ms. Tomeu said that she has been working on the project with an interior designer, Ms. Rooney.  The information center will be located on the first floor, in front of the switchboard operator’s office.  It will consist of two 30” x 60” literature racks and a new table.  There will also be a new building directory with a glass-encased area for changeable notices.


Vice Mayor Davis stated that a place for bus schedules must be provided.  


Councillor Simmons said that there has to be some limit on the information displayed, or the whole display will just become a clutter center.  


Councillor Maher said that perhaps bus schedules could be placed in the front vestibule, between the outer and inner doors to the front lobby.


Vice Mayor Davis requested that Ms. Tomeu consult with Ms. Rooney to find a place for the bus schedules.  


Councillor Maher then moved to the discussion of the cable television office to produce public service announcements and programs.


Councillor Davis asked Mr. Lindsay if the cable office has the capacity to produce information pieces about new programs that the city has begun.  Mr. Lindsay answered in the affirmative.  He explained that his office does not generate the information.  His staff can take care of all of the technical matters, but they must rely on the department for the in-depth information about the program.


Councillor Maher suggested an “Ask the Mayor” show.  Mr. Lindsay said that the Municipal Cable Office does not have a studio right now, but it is in the process of getting a studio.  It will have a connection to the Rindge School for Technical Arts (RSTA) and may be located in the Solomons Transportation Center.  The studio will increase the capacity for in-house programming. In response to a question from Councillor Maher, Ms. Peterson replied that the new studio would not be a joint venture with the School Department.


Mr. Lindsay stated that has been a significant increase in the programming broadcast by the municipal channel in recent years.  He stated that he would provide the council with a description of the current programming.  Councillor Maher requested that Mr. Lindsay also provide more information about the new studio, how it will work and what the involvement of students will be.  


Councillor Maher thanked all those present for their attendance and participation.  The meeting was adjourned at 5:29 p.m.



For the Committee,



Councillor David P. Maher, Chair

Committee Report #7

HEALTH AND ENVIRONMENT



         In City Council October 28, 2002
Councillor Henrietta Davis, Chair

Councillor Anthony Galluccio

Councillor Brian Murphy

The Health and Environment Committee conducted a public meeting on Wednesday, October 2, 2002 at 6:05 P.M. in the Ackermann Room.  The purpose of the meeting was to continue discussion on the implementation of a plan for the establishment of public toilet facilities.

Present at the meeting were Vice-Mayor Henrietta Davis, Chair of the Committee, Councillor Brian Murphy, Lisa Peterson, Public Works Commissioner, Harold Cox, Chief Public Health Officer, Suzy Feinberg, Communications Specialist, Cambridge Public Health Department, Kerry Dunnell, Intern, Cambridge Public Health Department, Nancy Glowa, First Assistant City Solicitor, Cambridge Law Department, Les Barber, Community Development Department, Garrett Simonsen, Mayor’s Office, and Elaine McGrath, City Clerk’s office. 

Councillor Davis opened the meeting and stated the purpose, which was to follow up on issues raised in previous committee meetings, especially the possibility of better signage about existing toilet facilities.  She asked Mr. Cox to report on the information he had gathered since the July 25, 2002 committee meeting.

Mr. Cox offered a document containing a list of Publicly Available Bathrooms willing to have signage and A Short List of Public Restrooms in Cambridge (Attachment A).  The publicly available bathrooms that are willing to have signage are the 51 and 57 Inman Street municipal buildings, City Hall, and Danehy Park; the Public Health Department is negotiating signage with the Multi-Service Center in Central Square.  He noted that this list was similar to a previous list because public officials continue to be concerned about their ability to handle the increased traffic they believe would result from more signs.  The Fire Department, for example, is concerned about increased maintenance costs and about demand, especially after 10 P.M. when the firefighters are asleep.  They do not turn people down who come to firehouses now, even when they are asleep, but they do not want to encourage this behavior.  According to Mr. Cox, most of the private businesses are vehemently against signage.  Holyoke Center in Harvard Square is willing to consider more signage if they have control over the size and language of any signs.  The Central Square Business Association confirmed the concerns that have been raised about security and maintenance costs.  Businesses acknowledge the need but state that they cannot post signs.  So far, the indication is that there are 3 to 5 locations willing to post signs.  Given this limited response, Mr. Cox suggests that it may be worthwhile to pursue Automatic Public Toilets (APTs)  as an option.

The groups then discussed several other possible sites.  In response to Councillor Murphy’s question about the public golf course as a possible site, Ms. Feinberg stated that it may be an option.  Ms. Peterson noted that this site would only be open during the day and during the golf season.  Regarding the Water Department facility at Fresh Pond, Vice-Mayor Davis stated  that it was built to accommodate public access.  Mr. Cox stated that there had been security issues about access to the water plant, but that they had been solved with a door barring access to that part of the plant.  According to Ms. Dunnell, the plant will accommodate people who need to use the bathrooms but would rather not provide signs.  Regarding the municipal building at 119 Windsor St., Mr. Cox said that the concern about signs was the ability to keep the building clean with increased traffic.  The city hospital as a public building already serves a large homeless population.  Ms. Peterson noted that the MDC allows people to use their facilities, but might not be willing to advertise them.  Regarding houses of worship, Vice-Mayor Davis stated that there had been problems with vandalism when they opened their facilities.  The Department of Public Health has not investigated them as an option.  Vice-Mayor Davis suggested the possibility of a quid pro quo, in which the city would assist places of worship to become handicapped accessible in exchange for opening their toilets to the public.  According to Ms. Glowa, this might also be an incentive for other non-profits.  Ms. Peterson pointed out that there are both interior and exterior requirements to gain handicap-accessible status, and that the city would need to specify what it was offering.  For ideas about possible facilities in Harvard Square, Councillor Murphy asked if this was a question to refer to the Harvard Square Design Advisory Committee.  In Central Square, Vice-Mayor Davis suggested that the Salvation Army and CASPAR might serve as resources; even though they are not public facilities, they are accommodating homeless people now.  

Vice-Mayor Davis acknowledged the concerns about providing signs for public and private bathrooms.  At the same time, she pointed out that the demand currently exists and that the public already uses facilities.  Increasing signage and identifying more sites could spread out the demand and lessen the impact on the most heavily-used facilities.

Ms. Glowa asked if providing signs would suggest to visitors that a facility was larger than it is; this could be a real burden with groups like bus tours.  Ms. Dunnell responded that, in her conversations with tourist offices, staff stated that they do not make official recommendations.  Tour groups have to provide facilities or search for them on their own.

Regarding APTs, Vice-Mayor Davis directed Mr. Cox to compare the costs of APTs to storefront rentals and renovation as part of the report he is preparing.  Addressing the amount of advertising necessary to fund APTs at low or no cost to the city, Ms. Feinberg and Ms. Dunnell stated that the amount of advertising allowed depends on the exposure at different sites.  They have requested the formulas that the street furniture companies use to calculate this amount, but the companies have not been willing to disclose them.  Vice- Mayor Davis noted that Cambridge has a history of fighting billboards, which may be inconsistent with certain forms of advertising for APTs.   According to Ms. Feinberg, the city can control the types of ads, for example, prohibiting smoking ads.  Mr. Barber also noted that the city has regulations about signs on private property but not on the public way.

The group then discussed some options for investigating the amount of advertising that the city would have to permit to offset the costs of APTs, including issuing a request for proposals (RFP), soliciting estimates through newspapers, and sending a letter of interest to the street furniture companies that manufacture APTS.  The group discussed the implications of issuing an RFP to gather information.  Both Ms. Peterson and Ms. Glowa cautioned against using RFPs just for information.  The city could be criticized for not acting in good faith, since bidders incur costs to prepare bids and expect that a contract will be issued; not selecting a bid could also hurt the city in future solicitations.  As for a letter of interest to APT manufacturers, Mr. Cox pointed out that the city invited the four APT manufacturers to discuss estimates in preparation for the initial report on APTS; two responded.  However, they were unwilling to disclose their formula for offsetting costs by advertising and stated that their preference was for the city to issue a RFP, and that then they would discuss costs.  

In response to Mr. Yarden’s comment that the Burns Playground, if renovated, may have a public toilet, Ms. Peterson reported that the city had studied the feasibility of opening the Burns site 10 years ago; the cost estimates then were $750,000.  The DPW is currently compiling estimates for the City Council for this renovation.  Ms. Peterson stated that the city was planning to construct a free-standing toilet at Russell Field.  However, it is unclear if this facility would be open when there are no games scheduled at the field.

Vice-Mayor Davis noted the efforts that have been made to gather information over a year and a half; to make progress on the issue of public toilets, she asked Mr. Cox to identify two locations, one each in Harvard and Central Squares, that could accommodate APTS.  

Vice-Mayor Davis thanked all who attended the meeting.  

On Councillor Murphy’s motion, the meeting adjourned at 6:45 P.M.







For the Committee,







Vice Mayor Henrietta Davis, Chair

Committee Report #8

HEALTH AND ENVIRONMENT



In City Council 
October 28, 2002
Vice Mayor Henrietta Davis, Chair

Councillor Anthony D. Galluccio

Councillor Brian Murphy


The Health and Environment Committee held a public meeting on October 2, 2002, beginning at 7:03 p.m. in the Ackermann Room for the purpose of continuing to discuss a proposed tree protection ordinance. 


Present at the hearing were Vice Mayor Henrietta Davis, chair of the committee, Councillor Brian Murphy and City Clerk D. Margaret Drury.  The following city administrative staff were present: Lisa Peterson, Commissioner of Public Works (DPW), Les Barber, Director of Land Use and Zoning for the Community Development Department (CDD) and Nancy Glowa, First Assistant City Solicitor.   The following city residents were also present:  Karen Carmean, 1657 Cambridge Street, #3, Sam Bass Warner, Jr., 15 Cottage Street, Keren Schlomy, 3 Irving Terrace, Kathryn S. Podgers, 148 Pearl Street and Robert LaTremouille, 875 Massachusetts Avenue. 


Vice Mayor Davis convened the hearing and explained the purpose. She said that the committee had kept the proposal in committee to hear recommendations and analysis from the City Manager’s staff on whether to eliminate the proposed exemption for affordable housing.  She invited Commissioner Peterson to discuss this issue.


Ms. Peterson said that the City Manager is recommending that the ordinance retain the proposed exclusion for affordable housing because the barriers to the construction of affordable housing are numerous and expensive.


Attorney Glowa added that the staff recommend that at the time of enactment of the ordinance, there be a separate policy statement that unless there is a demonstration of hardship, the owners/developers of affordable housing will comply as much as possible with the goals of the ordinance.


Vice Mayor Davis said that such a policy statement should probably be adopted by the City Council as a policy order.


Ms Peterson informed the committee that the ordinance would apply in full to all other city building construction.


Vice Mayor Davis then invited questions and comments from the public.


Ms. Podgers asked whether such differential treatment for affordable housing projects would constitute spot zoning.  Ms. Glowa responded that the proposed ordinance is not a zoning ordinance.  Additionally, she said that legislators and courts have recognized a strong public purpose of supporting affordable housing that allows differential treatment for affordable housing projects.


Ms. Carmean asked whether this exception would apply in cases where the developer includes a few affordable units in what is otherwise a market-rate development.  Ms. Glowa answered in the negative.  The exemption is only available to non-profit affordable housing developers.  The ordinance applies in full to all for-profit development.  The exemption in the ordinance is very specific and very narrowly drawn.


Ms. Carmean noted that if trees are not protected at affordable housing developments, the residents will pay more for heat and will suffer the health problems associated with less healthy air quality.


Vice Mayor Davis said that the effect of the accompanying policy statement will be that in almost all cases, the same standard for protection of trees would apply, but that the tree protection ordinance cannot be used as a basis for an appeal which could add significant delay and expense to affordable housing projects.


Mr. Warner said that the tree protection task force has been meeting for years.  He emphasized the importance of tree protection and urged the committee to take the necessary steps to move the process along.


In response to a question from Tom Lucey, President of the Cambridge Chamber of Commerce, Attorney Glowa explained that in addition to this proposed tree protection ordinance, which would be an amendment to the Municipal Code, there must also be amendments to the Zoning Ordinance to link the ordinance with the special permit procedures through which the protection will be implemented.


Ms. Podgers submitted a document entitled “Replacing Grass With Trees May Release Carbon.” Attachment A.  Mr. Warner stated that the article applies to carbon rich soil, and that Cambridge soil is not carbon rich soil.


Mr. LaTremouille stated that he is shocked at the major exemptions of city projects and MDC projects in the ordinance.  


A letter from Lenore Monello Schloming entitled “Testimony regarding Proposed Tree Ordinance” was received by the City Clerk’s Office the day after the hearing and has been included with the record.  Attachment B.


Councillor Murphy moved that the exemption for affordable housing projects be maintained and that a policy statement of intent for affordable housing projects to comply with the goals of the ordinance be developed to take effect at the same time as the ordinance.  The motion passed on a voice vote without objection.  

Councillor Murphy moved that the committee recommend that the proposed tree protection ordinance be forwarded to the full City Council with a favorable recommendation.  The motion passed on a voice vote without objection.

Vice Mayor Davis thanked all those in attendance for their participation.  She expressed her thanks to the Tree Protection Task Force for their many hours of hard work on this issue, and requested that each member receive a letter of thanks.

The meeting was adjourned at 7:28 p.m.


For the Committee,


Vice Mayor Henrietta Davis, Chair
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